ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, January 19, 2010 6:40 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mr. Stephen Smith 

Mayor Meeker called the meeting to order at 6:40 p.m. and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning Staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.  
REZONING Z-3-10 – BATTLE BRIDGE ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

Assistant Planning Director Crane – stated this is located on the southeast quadrant of its intersection with Whitfield Road., being Wake County PIN 1731872621. He said approximately 10.93 acres are requested by Jerry Gower to be rezoned from Residential-6 Conditional Use District to Residential-6 Conditional Use District (amended conditions). He pointed out the proposed conditions amend the existing condition to limit uses to single family detached homes, or a combination of daycare, congregate care, life care, or rest home facilities, to limit driveway access to adjacent roads, provide a transit easement preserve an on-site cemetery, provide privacy fences on the north and east, and offer cross-access to the east. He concluded there are a few issues that are yet to be addressed by Staff although none of them are earth shattering the largest being the need for a traffic impact analysis.  This is requested by Transportation Staff.  
MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  -+
PROPONENTS

David Dolezsar, 5217 Eagle Trace Drive stated he represents Mr. Gower and they feel they have met all the conditions for this rezoning.  He explained they would like to have the opportunity to build a daycare.   With the number of homes in the area it really has a need for a daycare center/educational use center. He concluded there are some supporters and showed them sitting in the audience.
OPPONENTS 

Ed Romanoski, 6144 Paducah Drive, Raleigh, NC stated he is the elected HOA Board President. for the Battle Ridge North at Chastain (BRNC Community) I am here to represent the homeowners of that community and to officially object to the rezoning or future building of any houses or facilities at the corner of Battle Bridge Road and Whitfield Road (petition # Z-3-l0) until the Gower Construction Company completes required work in surrounding communities. The rezoning of the 10.93 acres from R-6 CUD to R-6 CUD with amended conditions are the first steps toward starting a new project and the Gower Construction Company should not be allowed to start anything new until unfinished work in surrounding communities is completed.

He stated as the Homeowners Association Board President I have been dealing with the Gower Construction Company, the builder and the City of Raleigh to get sidewalks completed in the Battle Ridge North at Chastain community for over 18-months. During the December 2009 Southeast CAC meeting an associate of the Gower Construction Company (David Dolezsar) admitted that construction of sidewalks is the developer’s responsibility and to this date missing sections of sidewalks remain.

At least four areas within the Battle Ridge North Community do not have sidewalks where sidewalks should be. These missing sections are unsafe for family and kids to move through their community and are unsightly. Children and families have to move into the street or walk through puddles to transit through their community and that is unsatisfactory and unacceptable. It is also the concern of the homeowners in BRNC that if there is unfinished business in our community then where else is their unfinished business and what guarantees do the citizens of Southeast Raleigh have that the Gower Construction Company will finish what they start in this new rezoned area of our community.

The homeowners and I have doubts that the rezoning of the property at Battle Ridge Road and Whitfield Road will be treated any differently then any other project managed by the Gower Construction Company and at the end of that project unfinished items will remain as the Gower Construction Company moves on to the next project and that is why I am here to object to the rezoning of this property until the Gower Construction Company finishes what they started in southeast Raleigh communities.

A second concern for the re-zoning of this rticu1ar niece of property was identified in the zoning staff report and is listed on page #4 and #5, paragraphs #4 and #5, in regards to the increased traffic on streets that are not designed to handle the current and future volume of traffic. It is the fear of the homeowners of BRNC that rising traffic patterns will spill onto Mackinac Island Lane which will be used as a cut through from Barwell Road to Battle Ridge Road. The once residential street will become over-whelmed with vehicle traffic making it unsafe for kids and families. The streets and traffic pattern need to be studied and adapted to handle the increased volume of traffic that will soon take over this area as the city continues to sprawl in our direction.

The homeowners of Battle Ridge North at Chastain request that the City Council deny the request to rezone the property at Battle Ridge Road and Whitfield Road until the Gower Construction Company completes unfinished required work in the communities which they have profited from and until local streets have been approved to handle the volume of traffic that will come to this location to utilize the services being promised with the new construction. Thank you for your time and consideration.

Frank Henderson, Treasurer of Battle Ridge North at Chastain stated they have been trying to get these situations taken care of with Mr. Gower for a long time.  They have done everything they know to get Mr. Gower to complete the project.  He stated he would like to paint a picture so the group could get a good idea of what is wrong.  He named the following five communities that have unfinished work.  Battle Ridge North @ Chastain, Battle Bridge, Summerlyn, Chasteal, Griffiths Glen, and the Old Chastain are the communities.  He stated they have done everything in there power to get Mr. Gower to finish work needed in these communities and nothing has been done.  He concluded all communities have attended the CAC meetings and are opposed to this rezoning until Mr. Gower completes the unfinished work. 

Tim Poole, 7324 Siemens Road, 27610 stated the original petition has errors relating to certain things that would be done and he submitted a copy of it to the Clerk.  
Lori Landman, 3428 Mackinac Island Lane, 27610-6914 (Vice President Battle Ridge North Chastain) – stated they have seen an increased flow in traffic and speeding cars.  They have been working with the CAC and the Police Department but there is a constant flow of traffic that makes the area unsafe especially with no sidewalks.  It is unsafe to walk with the children to the park.  She stated there are a lot of overflow water issues and drainage issues on their land.  She pointed out it is especially bad where the Raleigh greenway areas are.  This has never been addressed and they have been sent to the builder, developer, and to the City Council and the issues are still present. They have dirt flowing into the street which is going into the sewer system every time it rains which will be costly to everyone.  She concluded because of the drainage issues there are many townhouse sites that have no development and is now becoming a trash dump.     
REBUTALL

David Dolezsar, 5217 Eagle Trace Drive stated pertaining to the rezoning itself on the piece of property he has not heard anything detrimental that is coming from this.  He pointed out the citizens are irritated about certain things that have transpired in other developments and he does not feel this rezoning has anything to do with those issues.  He concluded a traffic impact study will not be a problem but you really don’t know until you are in the design process what type of traffic impact it will have.  He replied to Mr. Poole’s comments briefly and he will submit corrections to Staff.  He does not feel problems in other areas are a concern to this rezoning.    
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

Mr. West asked if Staff could give a status report on the issues discussed. 

Mayor Meeker asked the City Manager for a report as to any problems with sidewalks or other infrastructure for the subdivisions and the surrounding areas that may not be complete and any stormwater issues and trash problems.  He stated he agrees it doesn’t bear directly on this zoning case but these problems should be taken care of without regard to the zoning case.  He concluded by asking the City Manager to report back as to whether there are issues City Inspectors have found then they will figure out how to get these resolved. 
MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

TC-1-10 – DEVELOPMENT PLAN REVIEW PROCSS - HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planning Deputy Director Bowers – stated as they are aware last year the legislature enacted Senate Bill 44 which became effective January 1, 2010. He highlighted the following overview:
Senate Bill 44
· Effective January 1, 2010

· Defines quasi-judicial decisions

· Prohibits certain lay testimony

· Establishes requirements for petitions for judicial review

· Defines who has standing to appeal

· Appeal heard based on the record

· Codifies the scope of review to be used by the courts

Three Types of Land Use Decisions

· Legislative

· Zoning map and text amendments

· Administrative/ministerial

· Determination of compliance with objective standards

· Quasi-Judicial

· Approval/denial requires application of generally stated standards by an elected or appointed body

Features of a Quasi-Judicial Decision

· Applicant has burden of production

· Substantial, material and competent evidence

· Testimony presented under oath

· Right of cross-examination

· No ex-parte communication

· Findings of fact and conclusions of law

Standing for Appeal in SB44

· Quasi-judicial decisions [NCGS 160A-393(d)]:

· Local governing body appealing the decision of a board

· Anyone with a legally defined interest in the subject property

· Individuals and associations suffering “special damages” as a result of the decision 

· Administrative subdivisions

· “Aggrieved Party” [NCGS 160A-377]

Goals for TC-1-10

· Bring the City’s code into compliance with State law

· Preserve and enhance the mediating role of the Planning Commission

· Have the City Council hear appeals before matters are taken to court

· Provide improved notice and adequate opportunity for appeals

TC-1-10: Major Features

· Expands notice provisions

· Extends the appeal window

· Expands standing for appeal as per SB 44

· Modifies the roles of the Planning Commission and City Council

· Enhances and clarifies the standards for approval

· Describes the scope and conduct of quasi-judicial proceedings

Types of Decisions Impacted

· Site Plans, Mixed-Use Master Plans, and Infill Projects

· Code section 10-2132.2

· Infill Subdivisions

· Code sections 10-3013 (procedures), 10-3032 (infill project standards)

· The rezoning process is not impacted

Notice Provisions

· Property owners within 400 feet (site plans) or 100 feet (subdivisions)

· Mailed notice includes verbatim appeal procedure

· All preliminary subdivisions are noticed, even if administrative

· City web site to track pending plans

· Administrative Subdivisions

Standing for Appeal

·  “Aggrieved party” (NCGS  160A-377(b))

· Planning Commission subdivisions & site plans

· Persons with standing under 160A-393(d)

· Interest in property, those with “special damages”

· Property owner within 400 feet (site plans) or 100 feet (subdivisions)

· Planning Director (subject to limitations)

Appeal Provisions

· 30 days to appeal a decision to the City Council

· No decision is final until the 30 days have run

· Developers cannot pull permits until after the close of the appeal period

· All appeals to Council are “de novo”

· All appeals will be heard by Council in a quasi-judicial proceeding

Role of Planning Commission

· Hears all applicable development plans

· Does not hear variances/alternative designs

· Hearings will not be quasi-judicial

· Hearing limited to showing how the development plan meets applicable standards

· Subject to appeal, action is final with supermajority vote 

· Two-thirds of members voting and present

Role of the City Council

· Hears appeals of Commission decisions or if no supermajority (2/3) vote

· Hears requests for variances to subdivision/ site plan regulations of Part 10, Chapter 3

· Does not otherwise hear development plans

· All Council hearings “de novo” and quasi-judicial

Infill Subdivision Standards

· Standard 4: Implements a Comprehensive Plan policy rather than referencing the entire Plan

· Standard 5: Replaces “air, light and privacy” with language from Site Plan Standard 3 regarding protection from “incompatible characteristics”

Site Plan Standards

· Standard 2 revised to eliminate “more restrictive [Code or Comp Plan Standard] shall apply” clause

· Revisions to implement Comprehensive Plan policies:

· Enhanced focus on connectivity, bicycle and pedestrian circulation in Standards 1 and 5

· Standard 4 now considers impacts on historic resources

Scope and Conduct of Quasi-Judicial Hearings

· Advertised at least 7 days prior

· Right to present evidence and cross-examine witnesses

· Council acts as impartial decision-maker and fact-finding body

· Lay testimony on traffic safety, property value, and other expert matters excluded per State law

· Burden of proof is on developer

Summary of Major Implications

· Planning Commission could make the final decision on most development plans

· No decision of the Commission is final until after the 30 day appeal window closes

· The process starts over if the development plan is heard by Council

· All Council hearings are quasi-judicial

PROPONENTS

None

OPPONENTS 

Paul Brant, 4919 Shallowbrook Trail – stated he would do his best to summarize some of the CAC’s comments as well as the NECAC’s and has some suggestions and ideas on how to cope with this.   He highlighted the following:   
TC-1-1O

General Comments:

· Since UDO update process is underway, why do this now?

· Staff report indicates no potential alternatives to process proposed.
· Could enlarge the mandate of the Board of Adjustments to handle site plan and subdivision appeals of Administrative and Planning Commission decisions. (Sec 10-2141 already contains most of the process language proposed.)
· Text Change creates differences between process for appeals of Planning Commission and Council decisions and process for Board of Adjustment hearings.
· Beneficial to citizens if processes are similar.
· Senate Bill 44 severely limits the opinion based comments of lay people in the appeals process.
· Need to create authority for CACs, and HOA’s to be recognized as providing “competent evidence” on behalf of local area citizens and property owners.
· Senate Bill 44 suggests objections to participation in the quasi-judicial appeal process by a City Council or Planning Commission members be addressed only if questioned at the time of the review.

· Council and PC members are obligated to disclose conflicts and objections should be allowed for a period of 30 days following the decision, should conflicts come to light. The original appeal should become an automatic do over

Specific Text Comments:

· Page 3. Item (2) in list of site plans requiring Planning Commission or City Council approval.
· Expand the list to include Pawn Shops and Institutional Facilities whether under government, commercial, private or non-profit ownership adjacent to Residential areas.
·  Page 11 Item (c) (1) a. references notification of adjacent property owners within 400 feet of the site.

@400 feet in the city approx. 25-30 potential owners

@400 feet in the suburbs and ETJ areas only 4-12 likely

· Need to notify CACs and HOA’s and set minimum of 20-25 adjacent and nearby properties to be notified to establish a critical mass of neighborhood opinion.

· Requirement to review site plans and subdivision plans at CAC meetings prior to c or council review and report a vote on the project.

· Page 21 Sec 10-3004 & Sec 10-3013 references Subdivision variances and preliminary plans.

· Notification limited to within 100 feet of the subdivision property. Different than site plans yet subdivisions are often larger and affect more people. (Better than existing where there is no notification required).

·  For simplicity, notification minimums should be similar to site plans

· Minimum notification of 20-25 property owners adjacent to or nearby plus the CACs and HOA’s in the area seems reasonable for a critical mass of opinion.
· Page 33 Item (4) references infill project notification procedures.

·  Similar concerns regarding number of property owners notified with a 100 feet. Better if an absolute number of properties are required to be notified.

· Final Comment: No information available as to what the appeals form will look like and therefore how much effort required to launch an appeal. Should be included in the text change documents as an exhibit.
Suzanne Harris stated she is speaking on behalf of the Homebuilders Association of Raleigh Wake County.  She pointed out this is a complicated ordinance.  She thanked the Staff for humoring her with their time and helping her to try and understand some of the nuances of both the Senate Bill 44 and the element of the text change in trying to understand how it all comes together.  She expressed concerns whether the text change is truly meeting the intent of Senate Bill 44. Mainly if a decision of a site plan has discretion then it has to go to a quasi-judicial hearing and the standards should be what drive the decision regardless of the Board that’s hearing it. She is intrigued to hear the idea of the Board of Adjustment playing a role in this.  She said not only the concerns over the ordinance being the intent of Senate Bill 44 but the intent of the text change complying with that.  The concern is the City of Raleigh may be going up a bit far with this text change beyond the scope of what Senate  Bill 44 is requiring mainly the notice of provision and the appeals window that were mentioned. She concluded she is requesting adequate time is given and she is not sure exactly when this was made public but she received this last week.  She would like time to be given for some input on this issue to provide a strong text change that would achieve the intent of Senate Bill 44.  She does recognize the Senate Bill came into effect January 1, 2010.  She appreciates the City has the need to come in compliance state law.  
Steven Eastman, 7112 Trenton Ridge Court – stated along with Ms Harris he received the text change today. He couldn’t understand it and feels it is very complicated.  His profession is land development and he called multiple people in their industry and tried to get some understanding.  He hopes they are afforded the opportunity to work with Staff to try to understand why this is even needed.  Other concerns that he has is how long the approval process will take in addition to what they already have to do.  Before this would go through fairly quickly but now it is a long process and he wants to make sure they are not prolonging the approval process.  
David Brown, J. Davis Architect, and 510 Glenwood Avenue – stated he is here to comment and ask for consideration of the 30 day appeals window.  It is his understanding that in this time period you cannot submit drawings for permit that might include some other documents. He pointed out the presentation used the words pull a permit but it is his understanding that you cannot turn in your drawings or paperwork during the appeal process and he asked that this be revisited.  
Mayor Meeker stated this is going to be a change in a sense on how the City does business.  This is happening in a very quiet time in terms of development.  As things get going the City will need to be ready at that time.  

Mr. Crowder stated he had asked to have a Council work shop because he is having a hard time understanding this as well and he would like to know what precipitated this legislation to begin with.  He stated he would like to know the purpose of it.  He does understand the North Carolina Bar Association (not the State Bar) kind of put this in place.  
City Attorney McCormick stated he believes the principle author of this is an attorney from Carrboro and  his real reason for doing this in talking to him is he believes this does not change the law at all.  This simply codifies what the existing law says we should be doing.  Mr. McCormick stated he is not sure he agrees with this beyond this he does not know what organizations are claiming responsibility or whether they are willing to accept blame for this depending on how it works out in the long run.  
Mr. Crowder asked why the Council was not aware of this legislation being brought forward so they could potentially have challenged it with some of their Wake delegation.  
Mr. McCormick stated he believes the Council was aware of what was going on.  The League of Municipalities was involved in lobbying.  There was no part of our local because it was not a local bill.  

Mr. West questioned the League’s position.  
Mr. McCormick stated the League worked to make it as good as they could get it.  

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

TC-2-10 - REZONING PROCESS - HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam highlighted the following information:
TC-2-1O REZONING PROCESS

Amends the City’s rezoning process as follows:

Neighborhood Meeting for CUD cases:

· Revises the timing of the required neighborhood meeting for conditional use district cases from being held a minimum of 6 weeks prior to the public hearing to being held prior to submittal of the rezoning petition.

Petition Submittal Requirements:

· Draft findings of a Traffic Impact Analysis or Trip Generation Study unless the City agrees in advance of submitting the application that a Traffic Impact Analysis or Trip Generation Study is not warranted.

· 3rd Party Rezonings - Per SB 1027, effective 6/16/09, applicants filing a zoning map amendment on a parcel of land not under the ownership of the applicant(s) shall certify to the City, at the time of filing and following newspaper publication, that the owner of the parcel of land as shown on the County tax abstract at the time of filing has received actual notice of the proposed zoning map amendment, which notice shall also include the date of the scheduled public hearing.

· A Report of the required Neighborhood Meeting for CUD cases. 
Time Period for Planning Commission Deliberation:

· Reduces the time period for Planning Commission deliberation from 120 days to 90 days (120 days for a PDD).

· Allows the City Council to approve only one (1) time extension for additional deliberation, not to exceed 45 days.

Expand the list of prohibited zoning conditions to include:

· the future sale or marketing of property

· Mr. Crowder asked Mr. Hallam to expand the definition of future sale or marketing of property.  Mr. Hallam stated it would be prohibitive or be a violation of federal law to say you could not market the property for apartments or rental if  a zoning condition stated future use of this property would conditions be for sale owner occupied only and not allow it for rental purposes.  Mr. Crowder stated there are conditions currently that limit 3rd party rentals and he feels Staff has approved this.  They briefly discussed future sale or marketing of property and site plans, renderings or other images.

· building materials

· right-of-way reimbursement values

· prohibitions of cross-access or public street connections or extensions

· limitations on the hours of refuse collection

· submittal of a traffic impact analysis

· site plans, renderings or other images.

Timing of Submitting Changed Conditions:

· One (1) set of changed conditions between petition submittal and 5 weeks prior to the public hearing — This set of changed conditions may remove conditions, include less restrictive conditions or include more restrictive conditions.

· One (1) set of changed conditions (more restrictive) between the public hearing and the first time the case is deliberated by the Planning Commission — In the event the applicant will be submitting changed conditions during this time period, the applicant is required to request Planning Commission deferral at the public hearing.

· • Two (2) sets of changed conditions (more restrictive) during Planning Commission deliberation — the second set of changed conditions shall be submitted within 15 days (45 days for a PDD) following PC deliberation of the first set of changed conditions.

· One (1) set of changed conditions (more restrictive) during City Council deliberation — this set of changed conditions shall be submitted within 15 days (45 days for a PDD) following the receipt L of the Planning Commission’s Recommendation.

Proposed Effective Date:

· June 1, 2010 — Beginning of the filing period for the October, 2010 public hearing

PROPONENTS

None

OPPONENTS 

Paul Brant, 4919 Shallowbrook Trail – stated he would do his best to summarize the CAC’s comments.  He submitted the following:   
Neighborhood meeting before filing of rezoning is both good and bad.

— The Good-Neighbors have more time to get involved and comment on the proposal.

— The Bad-Neighbors are not in the loop if and when changes in conditions are made by developer.

· Current web-site postings often reflect only the original filing and not updates to conditions

· Difficult for average citizen to find information on conditions or influence changes.

· No CAC or HOA notification of Neighborhood Meetings in the updated process. No requirement to review project with CACs. ,4s do

— Add CAC notification and review as requirement in the process.
Expanded list of prohibited conditions is detrimental to neighborhood interests.

— Will prohibiting certain uses conflict with prohibited conditions affecting future sale or marketing of property? Many conditions prohibiting certain uses or limiting uses could be challenged. Could NCOD regulations be considered a prohibiting condition?

— Building materials required raises appearance goals of the project. RCAC/CACs are not in favor of this prohibited condition.

— Cross access utilizing private streets is problematic and should be exempt unless developer is paying to update and maintain the roads utilized

— What will the reimbursement rates be and where will that be documented?

— Limits on refuse collection hours protect residential neighborhoods. Need an alternative city wide approach before this condition is prohibited.

Notification requirements need to be similar for rezoning as for TC-1-10 site plans and subdivisions for simplicity. Notification within 400 feet has greater impact in the city than in the suburbs and ETJ.

— Similar proposal to TC-1-10 notification.

· Minimum 20-25 properties adjacent to and nearby

· Notification to CAC5 and HOA5 in the affected area

· Page 3 Item (4) and Page 5 Item (3) references “higher” and “lower” zoning classifications respectively. Can be confusing to average citizen since higher really means “less dense” and lower means “more dense”. More clarity would help.

· Changes in conditions need to be posted on the city web site promptly and the real date of the change noted on the web-site list. The current process is late and date references confusing. Also not enough time for public review when changes are posted Friday for meetings held on Tuesday. Ability to get neighborhood notice and feedback from interested or affected parties is severely hampered.

· Applicants should certify to the city that CACs and HOA’s of record have been notified prior to the filing of a zoning map amendment affecting properties not under their ownership.
Mary Bell-Pate, 2506 Crestline Avenue – said amen to all of Mr. Brant’s comments.  She pointed out she was very frustrated when she did not see the letters CAC in the handout.  Because the Council meeting is quasi- judicial and the Planning Commission is not there are people who would normally come to a public hearing to make comments that wouldn’t be official and would not be able to hire the appropriate to guarantee it is fitting the quasi judicial type hearing.  She stated the follow up meeting needs to be a night meeting so citizens can come and make their comments. She is also concerned about expanding the list of prohibited zoning conditions thinking of all the time spent with Renaissance Park talking about building materials to make sure they were the best we could possibly get for that and the right of way reimbursements. She stated for site plans she can remember a rezoning where you had to have at least a general site plan because the location of buildings on that particular site would affect whether it has been accepted or not or whether it was something good for the community.  She concluded she would like to see all those prohibitions back on the list.  The other thing that really concerns her is when the neighborhood meeting is held it needs to held within the community and if not in a facility large enough within the community or the nearest community center.  She stated the as it relates to the report of the meeting it has been deleted that it would be mailed to people who live within 100 feet.  This should not be deleted because everybody needs to know what was sent forward and she feels 100 feet is not enough.  
Lacy Reaves stated there are certainly things about TC 2-10 that are commendable certainly moving the required neighborhood meeting prior to the filing of a zoning hearing to petition is advisable.  In many cases it certainly is advisable to require a traffic impact analysis before a case is filed and obviously complying with the Senate Bill 1027 deals with 3rd party zoning request is something that needs to be dealt with.  There are other things about this text change that he finds concerning.  Since 1985 conditional use zoning has been in Raleigh and while it has not been a pretty thing.  It has been much better than what the City had prior to 1985.  It is evolved as a procedure, a process, in many respects that he believes creates opportunities for resolution among parties and in many cases facilitates compromise.  He feels the compromise is facilitated and in many cases by the time the Planning Commission has to consider zoning cases.  He does not feel the process is being enhanced by reducing the time afforded the Planning Commission for its consideration of rezoning cases.  He finds that provision concerning.  He concluded he feels one of the more commendable things about the process is it provides great flexibility.  This flexibility works to the advantage of proponents of rezoning as well as opponents.  Flexibility allows quite a range of topics that can be dealt with in zoning conditions this is advantageous.  It is advantageous to craft that meet the concerns of neighbors and other members of the community and this flexibility works to the advantage of all the parties.  Flexibility is also afforded by the almost continuous process throughout a rezoning to come forward and off revisions to condition.  As dialogue continues among all involved parties flexibility is afforded to petitioners to respond as the process goes forward.  Whenever the opportunity arises to amend conditions and basically fix a problem when it is identified and when an opportunity affords itself a compromise.  He sated he would urge the group to look very carefully at the proposals that are made in TC 2-10 that would reduce this flexibility and reduce this opportunity for compromise and facilitation which he feels while it is not always a pretty process he feels it is a much better procedure than he has ever seen in the City as it relates to rezoning and he urges the group considers very carefully changes before they are made.

Thomas Worth, Jr. P.O. Box 1799, 27601 stated he believes the conditional use process has served the community well not only developers through the City But also the neighborhood.  He urged the group to look at this very carefully and not consider June 1, 2010 is an automatic because this does need to be looked at carefully, thoughtfully, and all stakeholders.   In his understanding in the Planning Department they find stakeholders and anyone that has an interest in the matter.  On the matter of the CAC involvement and the Homeowners Association the CACs are different some are tightly controlled by a small cadre and some are more democratic.  Sometimes in these situations it appears there are efforts on the part of some of these different geographical groups to impose there will on the whole area that is there domain.  Sometimes this is  without regard to what the wishes may be of those in closer proximity to the and he feels the mechanism provides ample opportunity for the involvement of CACs and other interested groups so he would take issue on some comments made on that front.  On the matter of the toolbox on the matter of building materials he must agree with a couple of the speakers.  The toolbox in the conditional use process system is very important and he would hope some of these would not be restricted for instance building materials. This is important to all parties and on both sides of the issues.     
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TRANSFER – LEGAL FEES - APPROVED
City Attorney McCormick stated he has consulted with the City Manager and he feels the best thing to do is to leave $20,000.00 in Council Contingency and transfer the rest of it to the City’s Risk Management Fund and the obligation can be paid from this fund.    

ADJOURNMENT

There being no further business before the Mayor Meeker announced the meeting is adjourned at 8:00 pm.

Daisy Harris Overby

Assistant Deputy Clerk
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