ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, October 19, 2010 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mr. Peter Batchelor 
Mayor Meeker welcomed Councilman Eugene Weeks as a new member.  Mayor Meeker called the meeting to order at 6:30 p.m. and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning Staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission.  He concluded the members have had a virtual tour of each case.  

FP-1-10 FLOODPLAIN MAP AMENDMENT FOR THE NEUSE RIVER GREENWAY PROJECT – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

Ben Brown stated this floodplain map change is due to the construction of the City’s Neuse River Greenway project and Vic Lebsock is here to present.  
Vic Lebsock stated this is a twenty-eight mile greenway project from Falls Lake Dam to the Wake/Johnston County Line and it provides seven bridges that will cross the Neuse River providing connection to other communities and providing places that because of site conditions have to cross to the other side.  He introduced Iona Thomas representing Stewart Engineering.   
Iona Thomas, Stewart Engineering presented a PowerPoint showing an upgrade of the Upper Neuse Trail.  She explained there are bridges on the Neuse River Trail section which starts at the WRAL soccer complex where the Upper Neuse Trail ends and goes down to the Wake/Johnston County Line.  This includes a connector bridge to Wake Forest, a bridge connecting into Horseshoe Farm Park, and a bridge connecting Buffaloe Road Park across to the east side of the river.  The trail goes down and connects to the west side at the future Skycrest Road alignment and then go down and there is a connection below Milburnie Dam between the Neuse River park East and West.  There is a connection into Knightdale and a bridge over the river at the Waste Water Treatment Plant almost to the Wake/Johnston County Line.  At the River Bend Golf Course there is a bridge that they needed to do a clomr as well.  The clomrs include the Wake Forest Connection, Milburnie Dam, Knightdale Connection, Horseshoe Farm Park Bridge, and the River Bend Bridge.  There is no impact certification requesting for the Buffaloe Road Park Bridge.  The Skycrest and Walnut Bridges entirely span the floodway and don’t impact the floodway at all.  With the exception of the Milburnie Dam Bridge all of the bridges are set approximately a foot above the one hundred year storm.  They are quite high and out of normal flood conditions.  There are very minor impacts to the floodway and there are no additional impacts to insurable structures in a hundred year water surface elevation event.  She concluded they have designed the bridges to have as little impact as possible to the floodway.  She showed a final product of the bridges.  She stated in most cases they are prefabricated steel trust bridges.  
PROPONENTS

None
OPPONENTS 

None
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING - Z--21-10 LAKE WHEELER ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

Assistant Planning Director Crane – stated this is located on the east side, southeast of its intersection with Kirkland Drive, being Wake County PINs 0792990504 & 0792993630. Approximately 4.27 acres is requested by Annie Mae Andrews Heirs, to be rezoned from Residential-4 with Special Highway Overlay District-2 to Shopping Center Conditional Use with Special Highway Overlay District-2. The proposed conditions prohibit certain uses, limit density and height, provide buffers, and restrict building materials and signage.
PROPONENTS
Carl Simmons, 5 W. Hargett Street, Suite 202 stated they realize this case is not totally consistent with the new Comprehensive Plan and this is the reason they have some of the conditions to decrease the amount of residential density allowed on it and they are discussing looking at an additional condition on this which would limit the retail use on the property.  They have met with the CAC and the neighbors in the area and they have tried to work with them on the proposed use.  He feels with the shopping center and the fact they do have the industrial to the north with the plan calling for medium density residential to the south he feels this offers a little amount of transition. He introduced Terry Wellington who is with Ample Storage. 

Terry Wellington, Ample Storage stated they are the proposed developers for this property.  He pointed out they have a number of facilities in Central Virginia and North Carolina as well as Western North Carolina.  Some things he would like considered in this proposal is the location of the property in relation to I-40 which is approximately 300 feet from the stop lights that are off the ramp and on ramp for east bound I-40 which he does not feel lends itself to residential application.  He pointed out another issue is security and explained the area of Kirkland Avenue is a turnoff of Lake Wheeler Road and enters into the industrial complex and after 5:00 p.m. this is a pretty dead area.   He explained there are four existing residents and an apartment building that has about seven tenants and his apartment on Diggs Road.  He is a neighbor.  One of the problems a resident from Quaker Landing Condos pointed out is there is a lot of pedestrian traffic going through the woods and cutting through there residential properties to enter other neighborhoods.  This is a big concern for them.  He pointed out in their proposal they have set restrictions on themselves plus placing additional setbacks, screening, fencing, and allowing the neighbors some security with this buffer.  He briefly talked about the type of traffic that exists on Kirkland Avenue.  He pointed out all of the traffic is industrial.  He stated they have already acquired additional limitations on the property to eliminate the retail from the uses.  He pointed out their conversations with staff has led them to believe this would eliminate the need for a traffic study.  He briefly talked about the cross access easement as it relates to the Quaker Landing Condos.  He explained the footage that crosses over on the property.  He pointed out not only do they want to avoid the cross access easement for their own reasons pointing out they are a secure facility and they will provide the buffer but if they open up a cross access easement across these properties it will increase industrial traffic cutting through the properties to make a left turn at the stop light at Carolina Pines Drive.  There is not a light at the end of Kirkland Drive.  He pointed out if they are successful in having this case approver they will be the first developed property on Lake Wheeler Community and instead of a community that may be deteriorating the first property to see is a new building that appears to be an office building from the outside.  
Jason Hibbets, SWCAC Chair, 2140 Ransgate Street, Raleigh, NC 27603 – submitted the following statement:

“The SWCAC accepted and approved the conditional uses for zoning case Z-21-10 with the expectation that EIFS be removed as a building material on the application. A motion was made, seconded, and the motion passed 8-0 in support of the rezoning.  Mr. Hibbets feels that most of the residents would welcome approval of this case.  
OPPONENTS 

None
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING – Z-22-10 – STRICKLAND ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

Assistant Planning Director Crane – stated this is located on the south side, southeast of its intersection with Old Leesville Road., being Wake County PINs 0788143748 & 0788141859. Approximately 3.34 acres is requested by Edna Saintsing Dillard, to be rezoned from Residential-4 to Residential Business.
Tom Erwin, 1214 College Place, 27605 stated he is here on behalf of Edna Dillard who is the property owner and the applicant.  He stated this case is inconsistent with the Future Landuse Map.  He referred to page 37 of the Landuse portion of the Comprehensive Plan.  He stated his position tonight is that this case should be deemed to be consistent with the Comprehensive Plan.  He showed some Ariel photos of Strickland Road closer to 540 and pointed out the property is on the edge of the water shed.  He stated you can see about every potential and every kind of suburban development pattern over the last thirty five years in Wake County within a mile or two of this site.  It has been a community for almost 200 years and the family seeking the rezoning has been here for 90 years.  They have been on this site since 1935 when the applicant’s father bought it from the Wake County School System as a redundant site because they closed the first Leesville High School which sat on this property.  He pointed out various businesses in the surrounding area.  He describes Draymoor Manor that is a 112 townhouse complex immediately to the South.  He gave a brief history about the development.  He pointed out the different types of zonings throughout the area referring to the wide variety of land uses and housing types in this area.  .He gave and extensive overview of the property and surrounding properties explaining the various uses.  He stated there are no drive thrus allowed.  He explained the conditions for the case.  He stated this is designed to be compatible with existing residential development.  There are a number of prohibited uses but the most interesting prohibited use in the entire category is the one that reads any establishment which by the creation of excessive noise, light or night operation would be objectionable to any establishment adjoining residential district, dwelling, etc. He feels this speaks directly to what residential business is all about. He went over the land uses within residential business districts in the City of Raleigh.  He stated what is distinguishing about them is there are no drive thrus, no fast food restaurants, etc.  There is a range of offices and compatible retail.  
He then read the following statement submitted by Ms. Mary Ann Hartman:
“My name is Marianne Hartman, and I am Board President of the HOA of Draymoor Manor, a town home community of 112 units.   We share a property line with Mrs. Dillard on the north side of Draymoor Manor.

We have been pleasantly surprised how forthright Mrs. Dillard has been and how willing they have been to meet with us to discuss our concerns at Draymoor Manor. In fact, we had many concerns in common. The Dillards and the Draymoor Manor HOA have come to an agreement in the form of restrictive covenants that address concerns regarding how the land may and may not be used.

Furthermore, although Draymoor Manor is concerned about “cut through traffic” in the neighborhood in general, the community agrees that any increase in traffic due to the change in zoning will be negligible. It is with confidence that Draymoor Manor endorses the proposed zoning change from R4 to RB.

Jay M. Gudeman, Chairman, Northwest/Umstead CAC submitted the following report:
Attendance: 185+  

Recorded votes

Z-22-10

After presentation and discussion, on the CAC’s standing motion to approve the above petition, members in attendance voted 59 FOR to 10 AGAINST.

OPPONENTS 

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING – Z-23-10 - LITCHFORD ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

Assistant Planning Director Crane stated this is located on the south side, at its intersection with Falls of the Neuse Road, being Wake County PIN 1718733580. Approximately 3.96 acres are requested by Patricia L. Jones and Virginia R. Dean to be rezoned from Residential-4 to Office and Institution-1 Conditional Use District. The proposed conditions limit uses, specify building materials, limit height, enclose dumpsters, provide bicycle racks, limit lighting type & level, provide landscape buffers, limit access to Litchford Road, and offer cross-access and a transit easement.
PROPONENTS

David Brown, J. Davis Architects, stated he represents Scott Dawson Jr. He stated Staff has done a very good and thorough job explaining the case.  He did an overview of the conditions.  He pointed out they had restricted residential uses and they certainly intended this to include motel/hotel and if this is not clear they would be happy to add a condition.  He stated there is inconsistency with the Comprehensive Plan.  He feels largely this is a result of inclusion of assisted living, congregate care type of use.  They feel this is a good transition from a very busy highway along Falls of Neuse Road.  It has a character that he feels is compatible with the single family homes behind this property.  As far as its form it has something to speak to being compatible with the office uses that would typically be found on the thoroughfare.  He feels in context with the Comprehensive Plan, the Small Area Plan and the adjacent zoning conditions to the southeast they find that it is a reasonable compromise.  He stated at this time they think because of the unique character of the site you are at the intersection of a major arterial and a secondary at a minor thoroughfare and they have held off trying to define themselves on the building orientation and certainly intend to keep the door open on discussion on this. 
OPPONENTS 

Gallia Paliga, 8904 Creekstone Court, stated they have serious stormwater concerns.  She stated because of the property on Falls of the Neuse southeast of the Z-23-10 case there are still drainage issues and Mr. Brown is aware of this.  Currently, both the Z-23-10 case and the one to the right of it on Litchford Road have one house each and all trees. When this changes this will cause a big impact.  Some neighbors have concerns about banks with ATM’s being placed in the area as well as drive thrus.  They believe there will be an increase in crime.  

Clifford Curtis, 8900 Creekstone Court, stated he is concerned about safety and potential crime being brought into a neighborhood that has seen no crime.  He stated he would prefer this not be developed but facing reality he is willing to compromise with the powers that be in a way that the development will not change the character of his neighborhood.  The neighborhood is currently peaceful and basically crime free.  If a bank is put here he is against a drive thru and against any ATM being located at the site.  He pointed out many criminals use ATM’s as a means to get capital.  He has concerns about parking and suggested all parking be placed in front of the facility.  Parking in the rear could serve as a refuge for teenagers to use for all the wrong reasons which could have a spillover effect in the neighborhood.  
Richard H. Stearns, Title: Vice-Chairman, North CAC, 6812 Perkins Drive, North CAC Rezoning Case Report submitted the following statement.  
The North Citizens Advisory Council at its October 7, 2010 meeting voted to approve this rezoning request. The citizens felt that the new zoning classification was consistent with the surrounding area.  The official motion was to recommend to the City Council that the North CAC favor the rezoning as presented.  The official vote was: 8 in favor and 0 against the motion.  The petitioner’s representative made two presentations to the North CAC.

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING Z-24-10 POOLE ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 
MAYOR MEEKER STATED THERE ARE TWO VALID STATUTORY PROTEST PETITIONS.  MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

Assistant Planning Director Crane stated this is located on the north side, northeast of its intersection with Norwood Street being Wake County PIN 1713770253. Approximately 1.2 acres is requested by Longview Acre, LLC, to be rezoned from Residential-6 to Neighborhood Business Conditional Use. The proposed conditions limit uses, building materials, height and curb cuts, and require enclosure for dumpsters.
PROPONENTS
Daniel Coleman, 517 Rock Quarry Road, submitted the following statement:
Good evening and with great personal pleasure, I introduce myself to all of you old heads and to our newest member Mr. Eugene Weeks, Sarge to many of his friends, Twin as far as I am concerned.  My name is Daniel Coleman, 517 Rock Quarry Road. 
I am the proponent for Z-24-10.  I know that a Valid Statutory Petition by two residents has been filed.  One is a client that attended the statutory meeting for adjacent property owners when the case was Z-18-10 but did not attend the other and forgot I was the petitioner.  I talked with her last night and will work to address her concerns and hopefully she will withdraw her protest.  The other protester really just wants a very tall fence or something so trash will not end up in her yard or so she told me last night over the phone.  She did not attend the statutory meeting either but I think, depending on how we condition the location on the site, I think we can provide a very tall de facto fence and ultimately she may withdraw her protest. 

I know that Mark Turner and the East CAC are not in favor of this zoning case and have not been.  I think I have made some progress with the PTA of Poe Elementary, only the comments later will firm that up or not.  I know that I have some support in the audience and let us not forget the 100 plus names on petitions of support in the past.
Let me cut to the chase and recite the conditions and ideas that are on the table now.  I say with great pride that the Poe PTA and especially Ms. Amy Flanary-Smith helped in crafting some of these conditions in a meeting we held yesterday.
First, the general issues.
Mix use development, ‘live over work’ urban concept (1000 Brookside Drive excellent example) with language that triggers the retail after or simultaneously with the residential.  The first floor not too exceed 5,500 (currently 3000 square feet) square feet and a foot print in the range of 50’ x 110’.  Second floor will be residential condos not too exceed 6 units (probably 2-bedroom) LU 8..1 

Location on lot is a work in progress along with the egress / issues, buffering, etc.  I propose the bldg be pulled to the intersection of Norwood and Poole with egress / ingress (25’ d/w) to both Poole and Norwood. LU 8.12
To address one of the issues of the VSPP I would suggest that the bldg be brought to the Poole Road r/w setback line but as far east as possible and limit the fenestration on the east side.  This would create a 25’ tall fence and that is exactly what she wants. LU 8.12
We discussed a similar façade material to that of Poe elementary but we did not firm up a roof style and elevation though I think a hip, not to exceed a 5:12 pitch matches the neighborhood rooflines. LU 8.12 
Second, I am going to refer to the additional exclusions in the order that they appear in § 10-2071 Schedule of permitted land uses in zoning districts:
All agricultural land uses

            All recreational uses 

            All residential transitional housing 

            Institution/civic/services

                        All Cemeteries

                        All Correctional / penal facilities

                        All Veterinary Hospitals

            Commercial

                        All Bars, nightclubs, taverns, lounges

 All eating establishments with drive-thru and / or alcohol sales with   

 on-premise consumption
                        All Exterminating Services

                        All Hotels / Motels

                        Movie theaters (indoor / outdoor)

                        Parking facility

                                    Residential institution (off-site)       

                                                All Parking decks / garages

                                                Parking lots

                                                Motorpool

                        Convenience

                                    All that are greater than 70,000 sq ft

                                                All that are greater than 25,000 sq ft

                        General

                                    All that are greater than 70,000 sq ft

                                                All that are greater than 25,000 sq ft

                        ALL HIGHWAY USES
                        Retail sales

                                    All that are greater than 70,000 sq ft

                                                All that are greater than 25,000 sq ft

                        Shopping area

                                    All floor areas that are greater than 130,000 sq ft

                                                

                        Shopping center

                                    All floor areas that are greater than 130,000 sq ft

            Industrial

                        All accessory structures

                        All reservoirs and water control structures

                        All landfills (debris from on-site)

                        Transportation

                                    Airfield, landing strip and heliport

                        Utilities

                                    All uses classified as Utilities
As to the spot zoning issue LU 10.6   The current use is a retail use spread along a thoroughfare and not ancillary to office or high-density residential use per se and whether this case is approved or denied will remain that way.  The question is how will it look?  Please take into account that a previous owner about 25 or 30 years ago tried to rezone this property and was denied and the community has had to live with a square peg in a round hole ever since.
As to transit, with the Brookside model (attached) in mind and the building situated near the bus stop, we now have an economic driver for a covered area where coffee and other goods and services can be provided for the transit riders while they wait for a bus or wait for the city to provide a covered shelter.  I bring this to your attention because I think of how nifty the Busy-Bee’s location is for the TTA bus riders, they have a shelter with amenities and it does not cost the city a blessed penny.  Transit Oriented Development that fits a market need. 
I offered a condition about the property owner voluntarily entering into a restrictive covenant stating that drug paraphernalia as defined by North Carolina General § 90‑113.21 would not be sold on the premise.

Now initially I thought that this could be enforceable by zoning inspectors.  I now know that this enforcement would have to be by the citizens and other interested parties and it would be in a civil court of law.

Currently we have nothing that permits citizens or community organizations or groups to regulate the sale of drug paraphernalia in our retail outlets.  Octavia Rainey, Bruce Lightner, Melvin Whitley and my self have been before this council over the years seeking some kind of relief so we could force the retailers to not sale the ‘little rose in the tube’ and other items used for the smoking of crack cocaine and other drugs.

I think if we can establish a voluntary methodology that does not cost the taxpayers a thing and gives communities a tool they have never had before in their toolbox of community activism, then we are the better off for it.

In closing, the issues raised before, residential character, egress / ingress from Poole Road, mass, scale, height have been addressed though that process is not yet complete.  Important to take note of we have conditioned out all uses under Highway commercial which includes the sale of gas, automotive repair, etc.  We have changed the zoning from shopping center to neighborhood business to reflect the residential character of the community and provided a new quality of life tool that does not cost the taxpayers a dime.

For my part, I think I have exemplified the principles that I have learned over my 30 years in this very chamber and community at large.  Tonight, everyone gives a little to gain a great deal.  – Thank you.  
Anthony Blalock, 2504  Albemarle Avenue, stated he just recently moved back to Southeast Raleigh and is now a resident of the ECAC however, he has been a native of Raleigh all of his life and has seen this property on Poole Road and it is a derelict piece of property and always has been in his opinion.  It needs improvement and the big issue for the City Council and Planning Commission to address is the concerns of the citizens of the area and the need for economic development in the area.  He has supported his good friend Dan Coleman for a long time and he knows Dan is a strong proponent of economic development and in creating wealth in their communities.  He feels the entire Poole Road corridor needs to be cleaned up and he is sure there is a plan to do this.  He reminded what they have is a Comprehensive Plan that is not setting stone and this is why there are exceptions and why you have spot zoning and to make considerations in cases like this one.  He pointed out Mr. Coleman is a very hard worker and tonight a lot of people have come up to say this is the first time they have heard about his new limitations and talked about the additional work he has done meeting with people.  He is sure that he will continue to do this but he feels the improvement of this property with any step forward in the right direction with this property will be a great step.  He stated Mr. Coleman and associates that are working on this project will make sure this is done in a positive way that will reflect positively on the City and the community.  

OPPONENTS 

Mark Turner, 1108 Tonsler Drive Chair, ECAC stated the ECAC has not had a chance to review the new conditions Mr. Coleman presented this evening.  As the case was presented on October 18, 2010 the CAC voted to recommend denial 18-0.
Emanuel Crocket, 2507 Poole Road, submitted the following statement:

I’d like to start by stating that even though I’m not a regular attendee at these rezoning meetings, it is inconceivable that this one request could go on for over a year, go before various commissions, committees and neighborhood organizations and still no one knows exactly what the owner is trying to build on the property. Last night the request was once again presented to the East CAC in speech only, and once again it was voted down, as it was several times last year. Last night it was 18-0. It’s not that the ECAC is against progress. It’s just that we want something acceptable.

You all have recently received correspondence from individuals concerning Z-24-1O and you have, in the past, heard pleas and received correspondence about Z-18-09 giving reasons not to approve this request. This is the same project, only the year is different and the type of zoning requested has changed again. So all of you know the feeling of the community. You also have a Valid Statutory Protest Petition signed by residents living in the store’s shadow and bumping up against the property. In Addition, I have another Protest Petition signed by ½ of the ECAC who voted last night. In addition, looking over the Certified Recommendation Mr. Coleman passed out last night, it appears that, if built, the site would be Inconsistent with the City’s Comprehensive Plan; be inconsistent with the Conditional Use Policy; inconsistent with Policy LU8. 12 - Infill Compatibility inconsistent with Policy LU 10.6 - Retail Nodes and it was stated last night that the property owner had no intention of building consistent with the Comprehensive Plan or current zoning of R-6. To his credit, some conditions have been written in but they don’t begin to touch on the types of businesses that are undesirable in the neighborhood.

There are convenience stores and what we call strip malls West of the site on Poole Rd, convenience stores North of the site on New Bern Aye, a grocery store South of the site on Martin Luther King Jr Blvd, all in the proximity of the site.  In conclusion, this request should be stopped at this time so the citizens of East Raleigh know that their elected mid appointed officials are listening to them and are hearing what they are saying.

Amy Flanary-Smith, 4804 Metcalf Drive, stated she has two children attending Poe Elementary.  She stated she spent the better part of two hours with Mr. Coleman on 10-18-2010 at Poe Elementary and she appeared last year on this same issue.  She wants to make sure she is on record expressing her opposition to the rezoning as proposed in the current petition.  As they discussed with Z-19-09 there are three main reasons for this.  
1. The history of this parcel is decidedly mixed use (There was a house here until 1995.) 

2. This is one of the relatively rare instances where they would have an impermissible spot zoning in this location. 
3. Safety issues are of concern.  

She pointed out her daughter in first has been collecting what she believes to be treasures which are little pieces of green and brown glass which she finds on the play ground and collects them.  Her main concern is alcohol sales at this location.  They have discussed with Mr. Coleman whether alcohol sales could be excluded from the location and was told that would not be a possibility.  With this said the green and brown glass is coming now and without any change this will probably continue through the entire duration of both of her children’s elementary years at Poe Elementary.  She intends to be involved in this location for a long time to come.  Mr. Coleman engaged them on `10-18- 2010 with a conversation about additional limitations on uses.  They have discussed the Brookside Drive and Glascock project which is empty currently but is certainly a difference from substituting an old run down convenience store with a new convenient store.  She agrees she was a part of Mr. Coleman’s conversation on yesterday but from a parent’s prospective not a resident’s prospective she feels he is making progress in the conversations.  
Sue Brenzel, 122 Longview Lake Drive, 27610, stated she has sent two very long emails to City Council and Planning Commission members and she does not want to rehash all of this tonight but she does want to express opposition to the case.  As was mentioned a lot of time has been taken on this over a one and a half year period.  She expressed objection to Brookside Drive Property as she mentioned in her e-mail.  She believes the building burned down around 2000 and she believes they broke ground to rebuild this mixed use and it took forever to get it built and it has been standing empty since.  She cannot speak for the residential upstairs but there has never been retail.  This is not something they want across from Poe Elementary and she is very concerned about figuring out what they will allow across from their school.  She stated they need to be definite about what kind of businesses can do business and what kind of advertising is allowed.  As they have heard in the past any time the police respond to this property the children are in lock down and cannot go out for recess.  She concluded what was presented by Mr. Coleman was not presented to the residents at last night’s meeting and it was refreshing to see that he has put so much thought behind this.  She stated Mr. Coleman did not want the vote to happen and it happened because nothing had been given to them from June, 2010 until last night. This was the first presentation he made.  She feels they need to understand that the neighborhood does not want this rezoning.  She personally feels if someone comes to build a building of thirty-five feet height next to her property line she would be upset and she does not feel anybody wants this.  She wants to say the City of Raleigh has reconfigured their rezoning process and have streamlined it so that these use cases are dealt with appropriately and in certain sequence and she is asking the City Council to ship this on to the Planning Commission.  She is pleased to hear Mr. Coleman has taken up some issues with Poe Elementary and the PTA and this should be continued but she feels this case should go on through.  Mr. Crowder questioned which property burned.  The group confirmed it was Brookside.  

Stephen Hess, 3601 Blueberry Drive, stated his son is a student at Poe Elementary and he attended the meeting yesterday with Mr. Coleman and this is the first time he has heard the proposals but he has grave concerns.  He has heard any business that would rely on alcohol and beer sales and feels no business could survive if they excluded alcohol and beer sales.  This business is directly across the street from Poe Elementary and he requests they honor the Comprehensive Plan and maintain its zoning as future low density and not approve any change that promotes or permits alcohol or tobacco sales across from an elementary school here or anywhere in Raleigh.  

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-8-10- REFORMAT OF THE RESERVOIR WATERSHED PROTECTION AREA OVERLAY DISTRICT REGULATIONS – HEARING - REFERRED TO THE CITY PLANNING COMMISSION

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

Planning Administrator Hallam stated this text change amends the City Code to relocate the current Reservoir Watershed Protection Area Overlay District regulations from Part 10 Chapter 5 and create a new chapter of the City Code, Part 10 Chapter 10. No regulatory changes are proposed with this text change, the ordinance relocates the existing language to a new chapter.
PROPONENTS

None

OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TC-9-10 – WATERSHED NUTRIENT SENSITIVE REGULATIONS – HEARING - REFERRED TO THE CITY PLANNING COMMISSION

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS.  

Planning Administrator Hallam stated this text change amends the City Code to implement the rules of the State’s Falls Lake Water Supply Nutrient Strategy to apply to new development located within the City’s Reservoir Watershed Protection Area Overlay Districts.  The regulations propose to limit nutrient discharges in stormwater to no more than 2.2 pounds per acre per year for nitrogen and to no more than 0.33 pound per acre per year for phosphorus.  Regulations are proposed to be effective on June 1, 2011 and subject to conformity with the Environmental Management Commission’s Falls Lake Water Supply Nutrient Strategy Model Ordinance.
PROPONENTS 

None 

OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

There being no further business before the Mayor Meeker announced the meeting is adjourned at 7:50 pm.
Daisy Harris Overby 
Assistant Deputy Clerk 
Dho/10-19-2010 
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