ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, January 18, 2011, 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.
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Mayor Meeker called the meeting to order at 6:30 p.m. and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning Staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission. He pointed out this being a larger group he would give the opposing side and the proponents a chance to show a raise of hands. He concluded the members have had a virtual tour of each case.  

CP-1-11 AMENDMENT TO THE 2030 COMPREHENSIVE PLAN 
MAYOR MEEKER OPENED THE HEARING FOR COMMENTS 

Assistant Planning Director Crane – stated the proposed amendments would alter the text and maps contained within several elements of the plan. Staff has identified certain policies that may need to be changed. He showed a PowerPoint presentation. He pointed out proposed text was derived from a progress report presented at today’s City Council meeting.  The genesis of this was for Staff to review and interview the other Staff of implementing departments to see where they were in terms of accomplishing the actions to amend the plan.  As a result Staff has identified certain policies that might need to be changed or removed from the plan.  The maps that are being reviewed are coming from rezoning actions that occurred in 2010.  
PROPONENTS 

Michael Burch, K&L Gates, 4350 Lassiter @ North Hills Avenue, Suite 300, 27609 stated he is here tonight to represent York Development Group, the owner of two properties in the southeast corner of Millbrook and Creedmoor Roads and their request is to reclassify these properties as Neighborhood Mixed Use. This was an active zoning case from when the Future Land Use Map adoption process was ongoing.  Staff had a policy of not entertaining the request to changes to the Future Land Use Map while an active zoning case is going on.  At the same time a future land use map was adopted designating this office and residential mixed use.  The Council unanimously approved the zoning with Shopping Center District which allows some retail.  He concluded they view this item as a clean up item to permit development under the zoning to be consistent with the Future Land Use Map.   
Ed Sconfienza, The Site Group, 1111 Oberlin Road, 27605-1136 passed out color exhibits to the group that were submitted with the petition to amend the Comprehensive Plan.  He pointed out the company has been in Raleigh since 1968 working on this type of project.  He stated they represent property owners of six properties in this area.   He pointed out this is actually approximately nineteen lots that were platted in 1911 in the Corey Hill Subdivision.  The plans he passed around makes it easy to understand and were not sent in the packet.  He pointed out this is a request to change the Future Land Use Map from Moderate Density Residential to Neighborhood Mixed Use.  After meeting with Staff they increased the area of their initial request to be more consistent with what is actually on the ground in the area.  The change of this area from Moderate Density Residential to Neighborhood Mixed use more closely matches what’s in the area today.  He pointed out most of the zoning in this area is already Neighborhood Use.  He stated the aerial shows the specific location they are requesting to be rezoned.  Most of the existing land uses are R-10, are business uses, and they feel the proposed neighborhood mixed use is more consistent with existing zoning as well as existing uses.  The current moderate density land use does not allow or encourage business uses and they feel this is inconsistent in that the existing zoning and land uses are already business.  He concluded they feel to change to moderate density mixed use would be more consistent with the exiting uses as well as the existing zoning.  There is an inconsistency with the residential use.  The moderate density allows residential use and the neighborhood mixed use density allows residential uses and encourages residential uses.  They know that at least one new business was started in this area in the last year and they expect that more new businesses will be started in the future and rather than expand the inconsistencies they think this would be consistent with zoning and policy to make the Future land Use Map match the zoning and the land use.   
He made a few comments on Staff’s report as it refers to Policy 10.  He pointed out that Policy 10 states that this area should develop as Single-Family Residential with increased lot and building size.  He stated the policy ignores the current zoning and the current use of this land and they feel it would be more consistent with the existing uses in zoning if this would be changed to neighborhood mixed use.  He pointed out Policy 11 from the Old East Raleigh Small Area Plan recommends that the area at the intersection of Martin Luther King Boulevard and Rock Quarry Road be developed for Regional Mixed Use and in the Small Area Plan this is shown as Regional Mixed Use and this is inconsistent with the Future Land Use Map too.  The Future Land Use Map shows this as being Neighborhood Mixed Use.  They feel Neighborhood Mixed Use should be shown on the Small Area Plan and this area should be expanded to incorporate the area of concern.  He concluded on the second map that includes the future land use they can see that having a neighborhood center would be easier accomplished if this were a larger area rather than a strip on the north side of Rock Quarry Road.  They feel there is a broad based support for this proposed amendment and believe the amendment is consistent with the general plans for the physical development of the development of the City and Comprehensive Plan and they feel the request is consistent with the existing zoning land use and previous plans for the area and are asking for their support.  
OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the Planning Commission.

REZONING - Z-20-10 (MP-1-10) LOUISBURG ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 
MAYOR MEEKER OPENED THE HEARING FOR COMMENTS 

Assistant Planning Director Crane – stated this is located on the east side, northeast of its intersection with I-540, being various Wake County PINs. Approximately 370 acres is requested by 5401 North LLC, to be rezoned from Residential-4, Residential-6 Conditional Use and Thoroughfare District Conditional Use with Planned Development Conditional Use Overlay District and Residential-6 Conditional Use with Special Highway Overlay District-1 to amended Planned Development Conditional Use Overlay District and Thoroughfare District Conditional Use. The proposed conditions require development to be in accordance with associated Master Plan. 
PROPONENTS 

Mack Paul, K&L Gates, 4350 Lassiter @ North Hills Avenue, Suite 300, 27609 stated he is here on behalf of Commercial Properties and they are the developers 5401 North LLC and they do have two separate items.  He stated they have a Comprehensive Plan amendment and as Staff has cautioned the City Council and Planning Commission over the last year since the new Comprehensive Plan came in that the amendments be handled separately from rezoning cases and they respectfully ask the Planning Commission to take up the Comprehensive Plan amendment expeditiously so they can keep it separate from the rezoning petition.  He briefly spoke on the background.  He pointed out this shows the approved plan of the PDD that was approved in 2007.  It was consistent with the Comprehensive Plan and at that time it was part of the Northeast Region Center. He pointed out Raleigh used to have three regional centers in the old Comprehensive Plan.  During the new process there was a lot of debate whether it would be part of the regional center and it ended up not being in it. They have had extensive discussion about the appropriate comprehensive plan amendment.  In consultation with Staff they have come forward with a suggestion to community mixed use and believe this is most appropriate and would be consistent with the current proposal.  He noted there was a portion of this absent at that time and in the three years that have transpired he would touch in a little bit on what has occurred out on the site but a lot of the time was involved with the driveway permit with NCDOT trying to resolve.  He stated they finally were issued the permit and this led to the filing of this rezoning petition.  They had a lot of discussion with Staff on whether to just file on this property and leave the PDD in tact.  He pointed out they were encouraged by Staff to do it all together and make it comprehensive so that it tied well together. He briefly talked about the proposed PDD.  He stated they worked very closely with Dover, Kohl & Partners to develop a transect model.  He stated some are familiar with the smart growth planning design which is a form based approach in the colors to lineate intensity. (Showing on the map)  The idea is the darker colors are the town core and higher intensity and it transitions toward the river to lighter color and lower density.  He stated by adding the Roebuck tract they are adding residential density completely in mind with the underlined zoning which is R-6.  The commercial intensity is not increased at all.  Acreage is increased. They have 35% open space versus 25% with the old PDD, and more tree conservation.  He pointed the two main things that are different about the Dover, Kohl plan.  It is a very fine grain street network and they feel it’s a vast improvement over the street network that existed on the current plan and the other aspect of this is they have added much more of a distribution of neighborhood scale retail among Perry Creek and Beckom and are working with Staff to allow on-street parking to slow traffic down and have a much more pedestrian oriented plan.  There are a number of aspects and the developer is really on the forefront of pushing sustainability.  There are a number of greenway, pocket parks, and renewable energy. They have included in their zoning the ability to put a solar array field in a section up next to 5401 to help generate power for the development.  A number of innovative water resources. They have been working closely with Staff on a shared parking for bus access.  They are not on the future rail line but there is an opportunity and this is the region that the City of Raleigh is looking for with TTA to put a park and ride facility so people can get on 5401 and go to the park and other destinations.  This is very unique in the sense that they have several co-applicants with them. They have deeded over property to the City   on 5401 to create conservation management area.  They also have property that was deeded to Wake Tech and some property swaps with the school system and a lot of collaboration with Wake Tech and they are co-applicants as well as Wake County Public Schools.  There is an elementary school on-site.  This has created a tremendous opportunity for some collaboration with Wake Tech, COR Parks and Recreation and Wake County Public School System.  There is a connection that is very vital to the City coming down from Falls Lake all the way to Johnston County to connect the Neuse River Greenway.        
Vic Lebsock, COR Parks and Recreation stated he would like to make five points in terms of working with this developer.  They have been working for a number of years to secure park property driven by the Comprehensive Plan.  It does show a park search area and they have been working with the developer to find and locate a parcel that would suffice for the park and showed the location on the aerial. He pointed out the location is in conjunction with the school system.  Part of the Comprehensive Plan is the Neuse River and they have secured the conservation area and greenway easement necessary to build a Neuse River Trail.  They have been working with Wake Tech, Wake County School System and the developer in terms of developing joint uses that would maximize the use of the school system, Wake Tech and the COR’s property.   It includes ball fields and potentially includes a community center.  In working with the community the developer has recognized and been advised to build a meeting space at the location.  As part of the meeting space is scheduled to be built with the community center.  
Wendell Goodwin, Wake Tech Community College, Facility Manager stated they started collaborating about five years ago with the 5401 development in commercial properties and it has been a wonderful experience and a lot of good has come out of this for Wake Tech.  On a voluntary basis Commercial Properties has made certain infrastructure improvements.  He pointed out the portion of Perry Creek Road and a section of Fox Road that was installed and paid for by Commercial Properties.  He stated this is about three million dollars worth of improvements that has saved Wake Tech money to put back into their programs.  He pointed out the location 3.75 acres that was deeded to Wake Tech by Commercial Properties and it is more of an advantage to Wake Tech to use this.  This is part of the request to have it zoned over for development by Wake Tech.  This location would be for athletic facilities.  The Baton Rouge and Commercial Properties is also offering lots of opportunities.  They met today on the solar panel ray electrical educational programs that Wake Tech can teach with.  He concluded this has been a great collaboration and they fully support this rezoning request.         
Betty Parker stated they have been working together for five years.  They are all happy together.  This has been a fantastic opportunity.  She feels when it is done the location of the schools with the Parks and Wake Tech is very unique and it provides an awful lot of benefit and bang for the taxpayer dollar.  They are a co-applicant because they are an owner as well and they whole heartedly support this.  
OPPONENTS

Vince Whitehurst, Raleigh Appearance Commission, stated he is not necessarily speaking in opposition and gave an overview of the following document: 
As per the provisions of North Carolina General Statutes §160A-452 and City of Raleigh Code of Ordinances §10-1021 and §10-2055 (fft2), on January & 2010 the Raleigh Appearance Commission reviewed rezoning proposal Z-20-10.

The project is an ambitious one, and could potentially offer a new paradigm for mixed use, pedestrian friendly development outside of the City core.

The commission finds the project concept, as expressed by the Dover Kohl and Associates report underlying the amended Master Plan’s design, to be truly commendable. The approach exhibited in the report exemplifies much of what the new Comprehensive Plan seeks to foster. However, the case and accompanying Master Plan document do not fully reflect the thoughtful and thorough work that the development team has undertaken. Among components needing greater specificity: 

1.
Responses to the Design Guidelines of the City’s Comprehensive Plan, and assurance that the plan is fully in compliance, are incomplete. It is the commission’s understanding that the Design Guidelines apply to all PDD Master Plans, and need to be addressed fully by this case. Additionally, the project is of a large scale, and has the potential for great impact, both in size and time horizon for build out, which will be by multiple entities over many years. Therefore, a cogent complete armature for guiding development is essential for success.

For example, the Master Plan’s “Buildings” narrative (Section 10) consists solely of a reference to the chart of maximum heights and setbacks contained in the maps. Greater detail is required; Design Guidelines 24 and 25, for example, prescribe that specific street level building components be provided. Related matters include range of building materials, massing of large buildings, and percentage of active uses at street levels.

RECOMMENDATION: Each of the Design Guidelines needs to be individually addressed, with specific responses. Sufficient detail should be provided to assure the intent of the Master Plan’s Vision Statement will be met.

2.
While the Plan sets building height and intensity maximums, it does not set minimums. Regarding associated parking, the Plan narrative states only that structured parking “may” be provided. Potentially, as per the narrative, the project—in part or even as a whole— could be built as a standard suburban development, edged in big box retail, surface parking lots, and outparcels.

RECOMMENDATION: Specify minimum building heights per zone, especially for the Urban Core (T6), Urban Center (T5), and Neighborhood General (T4) areas. Within those zones, also specify a minimum ratio of structured to surface parking spaces.

3.
The Master Plan provides maximum non-residential square footage figures per tract, but no maximum for individual retail establishments within the respective tracts. This lack of specificity could allow big box development to dominate site retail.

RECOMMENDATION: Provide a maximum square footage figure for individual retail establishments within each tract.

4.
Master Plan maps locate parking decks at the center of their respective blocks, with liner buildings facing the streets. However, the Plan narrative would permit decks on the street (if screened by vegetation).

RECOMMENDATION: All structured parking should at minimum include ground-level, habitable space (i.e., office or commercial uses). Ideally, however, all structured parking should be faced with liner buildings, or designed to have finishes, fenestration, and detailing to match adjacent buildings their full height.

5.
No minimum percent acreage of open space per tract is provided. While five “pocket parks” are to be provided per tract, each a minimum of 500 square feet in size (e.g., 20’x25’), their character and design is not defined. Additionally, no restriction is provided as to the maximum number of pocket parks that could be grouped within a single block, nor is a minimum distance separating them noted (i.e., to provide a more equitable distribution across the site). The concern is that, at the same time significant density is being proposed, most open space will be bunched at a few locations within the site, but mostly at the site perimeter, and will primarily consist of wooded, riparian areas.

RECOMMENDATION: A minimum percent acreage of open space should be specified per tract, along with the maximum number of internal pocket parks permitted per block, and a minimum distance between pocket parks. Also, per Code Sec. 10-2057(f) (4)c.3., a minimum percentage of internal open space should be designed for public recreational uses.


In sum, a more complete armature for guiding development in each tract, drawing upon the extensive design work undertaken by the applicants and their consultants, would result in a case that offers considerably greater certainty and direction for the many entities that will develop this site in years to come. Such an armature should directly correlate with the urban design elements specified in the Comprehensive Plan.

In order to more fully vet the design and development guidelines for the project beyond the requirements of the PDD case, the Appearance Commission asks that the City Council require

that the Unity of Development standards, road networks, and open space and storm water provisions for each tract be subject to the Site Plan approval process. When such items are approved, the project could proceed with standard administrative review.

Again, the commission wishes to commend the applicants regarding the effort and care taken in developing the project vision. It is the commission’s hope that the final, built product is fully able to manifest all that the concept promises.  Thank you for the opportunity to provide these comments.

For the Raleigh Appearance Commission, Vincent Whitehurst, Chair, Ted Van, Vice-Chair

Paul Brandt, 4919 Shallowbrook Trail, NECAC Chair stated the plan is very attractive and very interesting plan.  It has been going on for five years.  The case was originally going to be heard in October and was postponed until tonight.  He pointed out they have heard the case at least five times and they have voted in favor unanimously.  He stated he was surprised tonight with the Future Land Use Map that it shows the total property as Community Mixed Use.  He pointed out as you can see from the edge along the Neuse River he had assumed Conservation Management would in fact be incorporated into the Future Land Use Map and designated it that way so that the whole property was not community mixed use. He does not want to give the impression he is upset with the plan but he does want to point this out. He stated it may be accommodated and he hasn’t read the document that Mr. Crane put forward tonight.  He is concerned about this because this is a very important aspect of the northeast.  He pointed out  this is truly a community mixed use project and they are very happy with this particular plan in the sense that they would like to see this become known as uptown and if it has to be uptown east this would be fine.  This whole area of Triangle Town Center and the 5401 project are very important developments for the Northeast. He stated they are very diverse both social economic and racial and they like it that way.  This plan also includes some neighborhood schools and this is an opportunity for them to implement something that all the citizens in the area to look forward to and fully support.
REBUTTAL
Mack Paul, K&L Gates, 4350 Lassiter @ North Hills Avenue, Suite 300, 27609 stated he does not want Mr. Brandt to go home concerned.  He pointed out the map may have not shown up clearly but the portion on the east part of the property adjacent to the river that was deeded to the City is in the Comprehensive Plan designated open space and the school site is public facility. 
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
REZONING – Z-1-11 - AVENT FERRY ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 
MAYOR MEEKER OPENED THE HEARING FOR COMMENTS  

Assistant Planning Director Crane – stated this is located on the south side, being Wake County PIN 0793048395. He pointed out approximately 9.12 acres is requested by Horizon Realty Advisors to be rezoned from Office and Institutional-1 Conditional Use and Conservation Management to Office and Institutional-1 Conditional Use and Conservation Management, reducing the size of the Conservation Management portion of the property. He pointed out proposed conditions limit building heights and the use of the property to residential. He concluded with the following 
Outstanding Issues and Impacts
· Inconsistency with the Future Land Use Map
· Accommodation should be made for future greenway construction

Identified Impacts
· The rezoning could result in increased transit use
· The rezoning would allow clearing, fill and construction in the 100 year floodplain.
· The property is located adjacent to Walnut Creek, a designated greenway corridor.
Suggested Condition/Mitigation
· Dedication of a 15’ x 20’ transit easement along Gorman Street, and installation of an ADA accessible shelter

· Stormwater and nutrient release remediation must meet a higher standard than was applied to the adjacent apartment complex in 2005

· Land for the Walnut Creek greenway must be dedicated during subsequent subdivision/site plan review

PROPONENTS 

Harrison Ellingwood, EDA stated Mr. Crane has provided a good overview of this case and the property parcel in general.  He expanded upon the information and provided background that led up to the rezoning.  He then highlighted some of the benefits of the rezoning and told how it fits well with any of the City adopted plan policies and smart growth objectives. He stated he has met with both the community members at a joint meeting of both the West and Southwest CAC groups to take their input and comments into consideration.  As a result of these meetings and feedback they are also continuing to work with them about some additional conditions.  The conditions that will be added will ensure any new development will be consistent with the aesthetics to the surrounding buildings, provide screening of any unsightly uses, and provide an improvement upon current stormwater controls on site. He stated also by maintaining this area of existing conservation management  zoning on the parcel adjacent to the new flood plain boundary line helps to provide an additional natural buffer zone area between any proposed development on this site and the adjacent greenway.  He stated they feel this rezoning request not only provides a better alignment of the current floodplain maps in this area, it will also be a benefit to the surrounding community, fill a need for additional multi housing, and provides consistency with many of the City plan policy and smart growth objectives.  
OPPONENTS
None

Elizabeth Byrd, 1326 Pineview Drive, West CAC stated the case has not been before the West CAC due to their schedule conflicting with Thanksgiving and Christmas.  They have offered a joint meeting with the Southwest CAC because they share a boundary line and they feel it is important for all of the communities to be informed.  She pointed out they have met with Mr. Ellingwood prior to the CAC meeting so that when the meeting is held there will be some questions already answered.  This case will be discussed at the CAC meeting January 25, 2011.  Unfortunately this will be after the Planning Commission meets but they look forward to offering the group the West CAC report once they have one. 
No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the Planning Commission.

REZONING – Z-2-11 EBENEZER CHURCH ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER STATED THIS IS A VALID STATUTORY PROTEST PETITION  
Mayor Meeker stated they are going to have an additional procedure tonight.  He understands there are as many as 150 people outside.  He stated as part of the presentation people will be allowed to raise hands as to whether they are for or against the case as well as having comments.  He stated when discussion is over inside he would like individuals to stay in place for a few minutes while the Council and Planning Commission members step outside so the people outside can give a show of hands as well.  He thanked everyone for attending and apologized for not having enough room for everyone.  He reiterated their will be a showing of hands in the corridor at the end of the meeting and asked attendees inside to remain inside for a few minutes.     
MAYOR MEEKER OPENED THE HEARING FOR COMMENTS  

Assistant Planning Director Crane – stated this is located on the east side, being Wake County PINs 0786236985 & portion of 0786349208. He stated approximately 142.053 acres is requested by The Hamptons Development Company & Hanson Aggregates LLC, to be rezoned from Residential-4, Residential-2 w/MPOD to Industrial-1 CUD w/MPOD. He concluded proposed conditions limit permitted uses, access point, blasting vibration lvl., provide 100 ft. buffer, parking lot, greenway easement, park preserve rights, roadway realignment, flood control options & sunset period for operations. 
PROPONENTS

Chris Ward, Hanson Aggregates, Vice President General Manager stated the Crabtree Quarry has been in operation for over sixty years.  He stated the high quality materials they produce from this quarry have gone into many significant public and private projects that have really benefitted the City of Raleigh.  These include homes, roads, bridges, schools, and hospitals.  He pointed out the rezoning proposal is more than a request to allow the company to secure a long time supply of material to the west of the existing mining operation. It reflects their desire to choose a different path different from the litigation against the City as they have gone in the past and to contribute to the community substantial benefits that they feel long-term will provide real benefits to the City of Raleigh.  In addition to providing a certainty concerning the Crabtree Quarry their proposal settles existing litigation with the City, provides flood protection for many downstream home owners, and provides a critical link to the greenway to Umstead Park. He stated this link will benefit all residents of Raleigh and will have a major impact on the recreational resources of the Triangle area.  During this rezoning process they have listened to their neighbors interests in how to make this a win-win outcome.  In September they met with property owners within 100 feet of their boundary to discuss their proposal.  Some of the conditions in their application come from that meeting.  He pointed out in December they hosted an additional community meeting where they seek additional input from the community and took an opportunity to revise many of their conditions and amended accordingly. They have continued this dialogue through community and individual meetings alike.  While opinions have certainly varied they are proud that some homeowners and community members have supported their plans and recognized the value of the many items they have offered.  They regret that many others present tonight still oppose their proposal but they are willing and receptive and continue to meet with these people and work some common ground resolution.  He pointed out when he wrote the News and Observer that Hanson Aggregates wanted to be a good corporate citizen, and a good neighbor he truly meant it and was very sincere both professionally and personally.  He stated they work very hard at the quarry to work within the local, state, and federal regulatory requirement and do all they can to minimize the offset impact of their operation.  During the rezoning process they have worked in good faith with their neighbors to provide information they have requested, retained independent third party verifications and proposed and amended their conditions to address the concerns they have raised.  When they began the process they believed the process was a positive, win-win potential outcome and they still believe this and hope that the group will be able to see the benefits of Raleigh, the community and the benefits of their company.  
Sig Hutchison, 2704 Snowy Way Court stated he is a greenway advocate for the region and is known locally as Mr. Greenjeans.  He will go anywhere, any time any place to support the greenway system here in the region.  He stated this project has a lot of benefits even though it is complex.  He submitted an article for the record showing these benefits.  He stated he is here tonight to say that as an advocate to the greenway system for over a decade this is not only a critical link, this is the critical link in the greenway system.  He explained the power of this.  He briefly explained the connection points of the greenway.  He stated the stumbling block is from Crabtree Valley Mall and from here it is a straight shot into Umstead State Park but from Crabtree Creek North all of these citizens make the stumbling block this one piece.  This is the connection point from Raleigh to the region and from the region it is the gateway to Raleigh.  He explained the route briefly.  Once one gets into Umstead State Park you go around to Cary to the Black Creek Greenway   which is behind Lake Crabtree from the Black Creek it connects into Bond Park and from Bond Park it goes north to Morrisville to one greenway, you go south to Apex on another greenway and it picks up the White Oak Greenway to the American Tobacco Trail, then twist around twenty-three miles all the way to Durham.  This is also part of the East Coast Greenway which runs from Maine to Miami.  This is over a hundred miles of interconnected greenway.  Everything he has mentioned, over a hundred miles of greenway will be complete within the next three to four years except this one piece.  Everything he has mentioned is either built, being built, under design or is secured, short this one piece.  This is a complex issue but there are a lot of benefits and he is asking the group to use their human relation skills, power of negotiations, interact with the citizens, and look at all the benefits of this case and try to reach a decision that can ultimately connect the last emerald in the string of emeralds.  
Phillip Boone, Ebenezer Church Road, stated he has owned property less than 2000 feet from the Hanson Quarry.  Mr. Boone and his son do not consider this a problem.  He stated his son has had property near the quarry for over twenty-five years.  He considers the quarry a good neighbor because it contributes to the economy of Raleigh. They can hear them occasionally blasting but they don’t consider it a problem.  He is in favor of the Hanson property to Industrial.  He stated in his opinion this will increase the value of his property although he may not see the credit he is sure it will be enjoyed by his grandchildren. If houses are built on the property it will increase the traffic on Ebenezer Church Road.  With the rezoning it will keep the majority of the land undeveloped.  He stated the kind of innovative stewardship that the Hanson has proposed between the City of Raleigh and their business is a wonderful model that everyone should endorse.   
James Joslin stated his family owns a fifty-seven apartment unit in the Crabtree Creek Floodplain and he supports the rezoning to Industrial.  He questioned what the benefit of failing to rezone. He pointed out there will still be a quarry with the same activity, massive floods along Crabtree Creek, the greenway will be unconnected to Umstead Park, Hanson could still move its exercise the right to quarry south of Crabtree Creek, which would be a legal nightmare and closer to residents. FEMA will continue to pay huge sums to those downstream who suffer flood damage.  He said imagine a time when it is after the rezoning and Hanson is quarrying to the West.  The greenway is connected and many enjoy biking and walking access to Umstead Park.  Hanson has really increased its option to move south of Crabtree Creek.  The potential for significant mitigation to flood plain property is available.  FEMA can potentially save millions through flood mitigation and no longer having to pay claims.  New flood level elevation may affect millions in real property justifying higher accessed tax values since owners save on flood insurance premiums.  Raleigh has a way to reduce the volume of water released from Falls Lake during droughts.  The same quarry activities are still going on but more quietly since Hanson is willing to move the crushers to the interior of the property if the new area is rezoned. Regardless whether the zoning is approved it will still be residents not happy if the quarry is still there.  The trade offs between the short term and long term benefits those of us supporting the rezoning believe the net benefits exceed the net benefits of failing to rezone.  Please recognize the benefits of rezoning are somewhat diffused but they will affect many thousands of residents.   The cost of noise to resident to rezoning will shift somewhat as quarrying activities migrate but even without rezoning the same activities and noise will be present.  The chance to seize this opportunity generously offered by Hanson Aggregate may not come again please vote in favor of rezoning.  
Neil Rudolph, 4910 Connell Drive, 27612 stated he is currently Vice President of Plaza Associates and they are the Property Mangers for Crabtree Valley Mall. Crabtree Valley Mall buildings sit in the floodway and much of the mall parking is in the floodplain.  He stated it is probably the most productive floodplain in North Carolina if not in the United States.  Crabtree is the largest payer of real estate taxes in Raleigh where they do enormous sums of sales taxes, food beverage taxes, and personal property taxes.  The mall provides 3000 jobs, not to mention all of the jobs that are provided to the people that also deliver and there are over 200 businesses that operate out of Crabtree.  In short it is a commercial player.   A hundred year flood would cause more damage to Crabtree than any other commercial property.    If there were a hundred year flood the devastating act effect on all of these tax revenues that were discussed plus the ten to twelve million shoppers per year would be a blow to the commercial operations.  Additional flood control is needed and is available at a very small cost to the residents of Raleigh.  This rezoning request is a final step in twenty five items that were outlined thirty years ago to control the flooding of Crabtree Creek.  He describes Crabtree Valley after Hurricane Fran.  There was a lot of devastation up and down the Creek.   If Hurricane Fran occurred after the quarry was built that flood would no longer impose on Crabtree and if it was a five hundred year flood it would be over four feet. He concluded he does live in Oak Park, the blasting can be mildly annoying but so are the recycling trucks that come in the yard once a week.  More important is to get the extension of the greenway trail another 9 acre park and the flood control.  It is for the long term good of the Raleigh residents at a minimal cost.  The cost of this entire Raleigh upgrade will be substantially less than the cost incurred by the City if another hurricane would happen.  He believes it is in the best interest of Raleigh if the City Council would vote for this request.  
Gray Styers, 1101 Hanes Street stated he is zoning Council for Hanson Aggregates. He passed out a notebook as a presentation in support of rezoning application for Z-2-11. He stated the notebook has the following sections: Conditions of Rezoning, Rezoning application, Illustrative Maps, other Maps and Cross-sections, Blasting Vibration Standards and All Seismograph Reading since 2005, Vibra-Tech Analysis and Report of Blasting Vibrations from December 20, 2010 Testing, Flood Control Proposal and Analysis by Sungate Design Group, 100-Year Floodplain Maps Showing Impact of Quarry, and an Economic impact report.  He briefly reviewed the zoning conditions. He gave an overview of the following information: 
Greenway Connection and Parking Lot
· “A greenway easement along the south side of Crabtree Creek. . . shall be granted to the City of Raleigh not later than ninety (90) days following Final Approval:’ (Condition 11)

· “The Company shall construct a parking lot on the R-2 Portion within six months of completion of the construction of the greenway trail on the Property by  the City.” (Condition 8)
Nature Preserve Park along Greenway
· “The property located south of Crabtree Creek and west of the existing sanitary sewer easement... shall be conveyed City for use as a nature preserve. (Condition 12)
Use of Pit for Flood Control
· “Company shall grant to the City... the right to use the quarry pit on the Property for stormwater detention and flood control purposes on a temporary basis and discharge of such detained waters from the pit consistent with applicable water quality standards . . . . Following the termination of Quarry Operations at the Property the City shall have the right to make use of the quarry pit for permanent stormwater retention of flows in Crabtree Creek.” [Condition 14)
Crabtree Valley Mall Change in Floodplain (Map Is In Notebook)

Community Outreach /Communications
· “Hanson shall establish a Neighborhood Advisory Group consisting of residents from the surrounding neighborhoods and shall meet with such group ... to discuss issues with or complaints about the Quarry Operations.” (Condition 15)

· “Hanson shall establish and maintain, at the Company’s expense, a website... on which seismographic information and data related to the Quarry Operations shall be posted:’ (Condition 15)

· The Company shall maintain a call list/e-mail list by which to notify any property owners within 2500 feet of the quarry property, who request notification, of all blasting occurrences.
Claims Procedures
· “The Company shall implement a Protocol for Investigating Blasting Complaints and Binding Arbitration Program….to address [without the need for an attorney or court proceeding] complaints arising from damages allegedly caused by operations from the Property.” (Condition 16)
Operational Measures
· No trucks hauling materials from the quarry will receive a weight ticket to leave Hanson’s property without a cover over of its cargo.
· Hanson shall post a sign next to the driveway exiting the property stating that “pursuant to [relevant Raleigh City Code or state regulation section] trucks leaving the quarry should not travel on Ebenezer Church Road:’

Blasting Limits

· Voluntary limitation of vibration levels to 90% of regulatory standards (Condition 17)

· Maintain/modify practices to keep levels at below 70% of regulatory standards

· Incorporate recommendations of Vibra-Tech Study into blasting practices

· Agree to fund peer-review of Vibra-Tech study, analysis, and conclusions
Tree Preservation
· “No tree removal, with the exception of any tree removal that is necessary to accommodate the greenway and the park, shall be conducted within 100 feet of Crabtree Creek. “ (Condition 7)

· “A restrictive covenant depicting a 100-foot buffer zones [along entire perimeter of Hanson’s property]” (Condition 7)

· “No trees shall be removed [other than for specified needs, e.g. parking lot, road, etc.] from the R-2 Portion [next to Ebenezer Church Road], and the remainder of the R-2 Portion shall be provided to the City as permanent tree conservation area.” (Condition 8)

· Hanson shall designate areas within the MPOD, around the perimeter of its property on the north side of Crabtree Creek, and on the “Oscar Miller” parcel east of Duraleigh Road, as Tree Conservation areas pursuant to 10-2082.14 et seq.
Poyner Road
· “No access point to Ebenezer Church Road or to Poyner Road [from the quarry operations for any routine Quarry Operations or for any commercial (customer or vendor) activity” [Condition 9)

· “If requested in writing by the City Manager of the City of Raleigh . . . , the Company shall realign and construct Poyner Road to the northern boundary of the Property as shown on the Plan... .“(Condition 13) (In other words, realignment and construction of Poyner Road will be allowed, if required, but will not be requested or supported by Hanson.) 
He concluded he is available to answer questions if needed.

OPPONENTS 

Andre Meehan, 5321 Echo Ridge Road stated he is speaking on behalf of 1300 people   from surrounding neighborhoods and beyond who have voiced their opposition for this case.  Many of the people are present tonight.  He pointed out several people in the audience.  He pointed out several communities.  He stated some of these neighbors from various neighborhoods have been fighting various quarry expansions for decades.  He thanked the Council for all the hard work they have done on the City’s Comprehensive Plan.  He stated they have shown a real commitment to certainty and planning that’s great for the city.  He pointed out the residents he has mentioned and hundreds more here tonight are here to oppose this rezoning that sets a dangerous precedent by completely upending this plan.  He stated they are having to fight a rezoning from residential to industrial.  He pointed out if the group would look at the map there are already streets laid out on the property.  The property has been zoned residential for decades and this is how development has occurred.  He pointed out when he bought his house in Delta Ridge he asked the realtor what was through the trees.  He stated her response was Umstead Park, Wake County Drainage, and that property is zoned residential.  He said great so they bought. Now the quarry wants to move next to them and bring their blasting which can already be felt from 1400 feet down up to the surface and 100 feet closer.  He stated he does not have to speak a lot about blasting tonight, shouldn’t goal number one be to avoid exposing residents to any further blasting at any level.  Hanson tells us there are bigger issues at stake than our concerns over predictability and the Comprehensive Plan and working family’s investments in their homes during the worst recession in generations.  Let’s talk briefly about those supposed benefits.  Hanson tells us they are going to solve the flooding problem because for Crabtree Creek.  I’ve taken a closer look at the proposal that contained in this rezoning petition.  It’s pretty much summed up by one line “the company will make the quarry available to the City or its designee for flood control purposes.  In Hanson’s official evaluation of this rezoning proposal your professional staff is casting doubt on Hanson’s concept.  He gave a sampling as follows:  “ The feasibility of using  the quarry pit for flood control is uncertain at this time as there are serious questions as to both the ultimate flood control benefits and whether this use meets applicable regulations.  Nothing has been provided at this time to show what possible benefits would result to downstream properties in the floodplain.  This is from Staff.  It is unlikely that the quarry can be used for flood water control if they desire to remain in operation.  What they see from City Staff evaluation is that this issue is not about flood control.   There is no proposal for flood control.  This rezoning is about Hanson’s profits.  Hanson is offering to provide greenway in exchange for the right to access this profitable area.  If Hanson were truly a good corporate citizen they would make this connection available without holding it hostage.  Continuing with the empty commitments, Hanson tells us this is a good deal because they would drop claims at the mine property they already own.  It’s an empty threat.  The City has prohibited the mine from using that quarry for decades to the City’s credit.  Through their skilled legal council Hanson is trying to trade something they don’t have and hoping you don’t call them on it.  Hanson’s tactics have had an impact.  He stated when he talks to people from all the neighborhoods he sees a little fear in their eyes.  It is not just the depressed property values, noise, air and water quality problems that this quarry would bring.  There is fear that these tactics   are going to work, that our own City Council will allow this to happen in exchange for so little. For an empty promise of flood control and a quarter mile of greenway that will somehow avoid liability issues as it winds through active quarries. He concluded at a time when so many people are walking a tight rope financially working families are scared the City could take a rezoning action that harms their property values. He heard something tonight that he has heard a few times since this started.  He heard the phrase win win!  Its simple, win win /lose!  Members of the Council we are asking you today to uphold your newly adopted Comprehensive Plan from just over a year ago.  We are asking you to protect the citizens of our neighborhoods and others throughout Raleigh who have powerful interests. Please reject this rezoning request and let us know the fears of these folks are unfounded.  Tell the Hanson’s quarry owners the City’s Comprehensive Plan is more than just a piece of paper; it’s a promise to these residents. 
Dr. Jean Spooner, 2401 Trinity Farms Road stated she is representing the Umstead Coalition.  She showed a map from IMAPS. She stated it shows some significant tributaries on the property to Turkey Creek which flows directly into Umstead State Park as well as toward Crabtree Creek. She submitted and gave an overview of the following statement:  
The Umstead Coalition acknowledges that quarry is under new ownership and management and that comes with an opportunity for them to become a better neighbor. However, the Umstead Coalition does not support the current rezoning request. The following outlines some of our concerns:

1. 
Major Tributaries and Turkey Creek/ Crabtree Creek Impacted. Metro Park Overlay District (MPOD) violations.  The proposed rezoning and associated pit expansion and berms will have major, detrimental impacts on major tributaries to Turkey and Crabtree Creek.  Turkey Creek flows into William B. Umstead State Park from this property.
These tributaries are on the Soils Map and/or USGS Blueline streams. They are protected by the Neuse Buffer Rules.  In addition, the drainages within the Metro Park Overlay District (MPOD) are also protected as Natural Resource Buffers which are to remain undisturbed.

Therefore, the proposed berms within the MPOD are a zoning violation and should not be allowed.

The realignment of Poyner Road will need to cross over a major tributary to Turkey Creek (upstream of William B. Umstead State Park).

The pit expansion through a major tributary to Crabtree Creek and filling in tributaries and drainages to Turkey and Crabtree Creeks with the proposed berms will result in detrimental impacts to both the quality and quantity of these major streams.

These direct negative water quality and quantity impacts are not addressed in this rezoning request.  See attached Figure (from IMAPS) for location of these tributaries.

2.
Crabtree Flood Control – The proposed use of the pit is likely NOT permitable nor practical using an active quarry. The permit(s) would be quite complicated (involving both state-owned and private lands), and would likely NOT be approved by State and Federal water quality agencies because of the required construction and associated structures within and adjacent to Crabtree Creek, as well as the discharge of quarry wastewater into Crabtree Creek. In addition, the proposed restrictions by the quarry make this an unlikely and impractical use. The extreme expense – and many years – involved in re-studying stormwater management in the modern-day, high-density development context (with its higher peak flows), and in permitting and building this structure suggest that little or no potential benefit should be attributed to this “tradeoff.”

In fact, the City may have a flood control structure sooner without this rezoning. The quarry will need a future purpose for this the pit. After the pit is no longer used for quarrying, part of its Reclamation Plan could then be for flood control.

3.
Buffers – The undisturbed vegetative (tree) buffers need to be explicitly delineated. The proposed 100’ is too narrow. Undisturbed areas should be incorporated into the buffers.  Timing and type/density of tree/shrub revegetation on the berms needs to be explicitly included in the rezoning and not be in violation of residential zoning.

4. 
Greenway Trail – The route selection is ‘odd.’ The proposed greenway route is solely being chosen to accommodate the existing (and messy) quarry operations along Crabtree Creek. The proposed greenway does not complete this section (as a result of the omissions described in item 10 below), and does not follow any of the 4 routes suggested by a City of Raleigh study prepared in 1998 (attached) and unanimously supported by the Raleigh City Council on October 6, 1998 (minutes attached). In contrast to the one represented by the current rezoning, the 1998 recommended routes avoided the steep slopes, avoided the Catawba rhododendron (mountain laurel) on the steep slopes south of Crabtree Creek near Richland Creek, and avoided the Nestronia umbellula (a rare small rhizomatous shrub in the sandalwood family). Building a new greenway through this high-quality natural area with its steep topography – especially in the Neuse buffer zone – could induce significant environmental damage and significant extra expense. 

It should be noted that 2 of the 4 routes recommended and approved the City of Raleigh in 1998 went around to the south of the quarry property. In fact, the greenway section along Duraleigh Road was recently constructed as part of the recent widening of Duraleigh Road from the new bridge over Crabtree Creek to Rockwood Drive.

Furthermore, it is unclear how a greenway can be safely routed in close proximity to an operating stormwater management systems and waste treatment works, including under the quarry’s aerial water pipeline over Crabtree Creek (also quarry trucks now cross Crabtree Creek) – is the City willing to take over the liability to protect its greenway users from an operation out of its control? The relocation and conflicts of equipment along Crabtree Creek need to be resolved prior to greenway routing. The quarry should agree to remove all these equipment and parking pad conflicts within 2 years.

5. 
Parking Area – The proposed lot has been reduced to 40 spaces. The section of Poyner Road that will access this parking lot should remain a City street with street parking allowed.

6.
Pedestrian Improvements – Pedestrian access to the Park and Greenway will be a challenge due to topography, guard rails, traffic, etc. on Ebenezer Church Road. Hanson needs to provide improvements to safely tie the pedestrian/bike patrons to the Park and Greenway. This could include sidewalks or bike paths along Ebenezer Church Road, or bike path connections from the Delta Lake community around the perimeter of the property.  Money saved by not relocating Poyner could be applied here.

7.
Blasting – This is a major concern of the neighbors. Hanson has agreed to keep blasting vibrations to 90% of U.S. Mining limits, yet their own analysis put their recent vibration levels at lower levels. Hanson should be comfortable with accepting lower limits, for example: 90% of all blasting vibrations to be below 40% of limits, with a maximum allowed of 70% of U.S. Mining Limits. The company has offered – in general – to set up and engage a damage-offset program for affected neighbors, as it has in other locations, and that should be required, with an independent third-party to arbitrate disagreements.

8.
Poyner Road – The connection of Poyner Road does not seem necessary. The benefit for traffic circulation is weak if this is a quarry, with no access to the road, and no residents of Hamptons Phase II to serve. We are concerned that this connection would increase traffic on Ebenezer Church Road. The proposed re-routing involves undesirable stream crossings (tributary to Turkey Creek). If Poyner Road is re-routed, a bridge should be required over any tributaries crossed. In addition, the proposed connection increases the berms requested in the R-2, MPOD as well as in close proximity to the neighborhoods to the north.

9.
Sunset Clause and Performance – This is a major point. Hanson wants 45 years. That is a LONG time for the affected neighbors. We would propose 5-year renewable operation permits through the City of Raleigh with Public input and Council approval. Pit expansion and berm construction would be contingent on their performance of improving the operation of their existing pit, moving the sediment ponds, crushers, and parking areas away from Crabtree Creek and restoring the riparian area along Crabtree Creek. Other performance criteria would include better dust control, not allowing the trucks leaving the quarry to be uncovered, actively discouraging quarry trucks from using Ebenezer Church Road, improving neighbor relations, etc. In our opinion, the quarry has poorly managed its environmental responsibilities and relationship with its residential neighbors for decades through its many owners – it is with a healthy skepticism to ask them to demonstrate good behavior prior to granting any expansion. (for example, see attached News Observer article, September 2010, regarding their breach of their stormwater pond resulting in a large spill into Crabtree Creek).

10.
Piecemeal and premature rezoning request. The current rezoning request leaves silent the quarry’s future intent for some of their land to the north, east, and south of the current pit. Among some of the issues left unresolved are:

· Unresolved future management issues in the current and future pit. For example: timeframe to move noisy crushers, sediment ponds (currently south of Crabtree Creek), truck parking pad, improved dust control, gravel management of the trucks leaving the quarry, and other operations out of Crabtree Creek.

· Where the crushers, sediment ponds, truck parking lot, etc. would be moved and what protections would be in place for the surrounding properties.

· When the crushers would be covered and moved below grade to ensure a quieter operation.

· Timeframe and commitment to restore the riparian areas along Crabtree Creek.

· Inadequate undisturbed buffers near surrounding properties

· The quarry should have included their land SOUTH of the Creek with explicit assurances to be kept as R-4 zoning with NO mining operations allowed.
· Note, these tracts were zoned RESIDENTIAL (Wake County) by January 1960 - PRIOR to any quarry ownership. A pending law suit should NOT be a reason to approve a rezoning from R-4 to I-1.

· The quarry should have included their land (and the state lands) on the north side of the creek, east of the proposed action, since that land is required to make the greenway connection they tout, to make the flood control connection they tout, and to protect the Oak Park neighborhood against future activities.

· No clean-up is proposed for the old asphalt plant (just east of Duraleigh Road

· and north of Crabtree Creek).

· Legally binding instruments are required prior to any of the purported benefits

· given credence or political deference.

11.
Precedent – A rezoning of low density residential to Industrial-1, surrounded by low density residential is bothersome. Plus, this rezoning request is inconsistent with the 2030 Comprehensive Plan.

12.
City Review Committee or Commission – Hanson has proposed a committee or team to review compliance and address complaints. This could be complimented with or substituted by a formal City of Raleigh Commission. This process could be applied to other industries to address and resolve concerns with communities immediately surrounding them. Such a commission could identify non-compliance with zoning conditions and be empowered to direct corrective action. A concern about the Hanson proposed committee is that the community has no real authority, unless they hire attorneys. A City commission could have resources at its disposal not available to the neighbors.

13.
Schedule – There needs to be a formal schedule for implementation of mitigating measures, such as berms and relocating and updating crushing equipment.

14.
Lawsuit & Property South of Crabtree Creek – The lawsuit needs to be permanently resolved and the disposition of the property south of Crabtree Creek and north of Crabtree Creek and east of the project needs to be settled, along with the fate (including restoration) of the state-owned lands currently leased by the company.

We acknowledge that the quarry is under new ownership. Also, we think the current owners better realize the magnitude of their predecessors’ ‘bad neighbor’ approach. As such, we hope that no matter the result of this rezoning request that the Crabtree Quarry owners will act more responsibly in the future.

She concluded she has not seen this many people gather since the days the Council worked with the citizens of North Carolina to stop the Duraleigh Road Connector Highway through William B. Umstead State Park  that was being proposed by this quarry.  With all that said she has worked with the quarry and their attorneys and they have been willing to work with them and in this regard she does hope they can use this as a dialogue for constructive, positive and neighborhood discussions moving forward.    

Alissa Bierma, 1237 Somerset Road stated she is here speaking as their Upper Neuse Riverkeeper.  She pointed out she is also here on behalf of 300 Raleigh residents as well as 1800 members and supporters of the Neuse Riverkeeper. Her primary concern is to point out that she is here to protect safe clean water.  Ms. Bierma submitted the following statement; 

Re: Stand firm against attempt to change community vision through 1-2-11

I am writing to ask the City of Raleigh, on behalf of myself and more than 300 Raleigh residents who are our members and supporters, to deny Hanson Aggregates request to rezone approximately 142 acres adjacent to Umstead State Park in order to expand mining operations at the Crabtree Quarry. The proposed industrial use is incompatible with the surrounding residential uses and inconsistent with its Future Land Use map designation, as well as the- long-term vision of Raleigh as a workable, livable, prosperous community. While a majority of the objections to this petition have come from the surrounding neighborhoods, City Council and the Planning Board should understand that the environmental community is also concerned about the potential negative impacts of approving this request to rezone.

The Neuse RIVERKEEPER® Foundation (NRF) is a non-profit organization that protects, restores and preserves the Neuse River basin through education, advocacy and enforcement, in order to provide clean water for drinking, recreation and enjoyment to the communities that it serves.

The conditions under which some think this rezoning looks like a good idea need to be looked at extremely closely; there are far to many questions unanswered and too many assumptions about what can and cannot be done based upon outdated data. North Carolina law states that when evaluating a zoning amendment, such as Z-2- 11, a local government must make findings as to the consistency with the Comprehensive Plan (CompPlan) and present reasons as to why the action they take is in the public interest in order to promote the public health, safety, and general welfare (I 60A-383). In this case, the public will benefit from Raleigh’s continued support of the sound community-based planning and environmental protections that have been in place for decades; plans and protections neighbors and environmentalists alike have used in decision making regarding the future.

Negative consequences for taxation and future growth

The allocation of residential density and other land use classifications within the City of Raleigh’s 2030 (CompPlan and associated Future Land Use Map (FLUM) is based upon detailed population projections for the next 20+ years (Section 2.2).  This allocation strikes a careful balance of residential to non-residential uses to accommodate expected growth in different sectors, work toward the achievement of the policies set out in the CompPlan, and ensure the best possible future for City of Raleigh residents. Reducing the total area available for residential development (and increasing industrial land) without re-allocating that density elsewhere throws off the balance of land uses so carefully considered and crafted through the extensive CompPlan public participation process. This will not only permanently alter the character of the immediate area, but the profit that local commercial uses have relied upon when making location decision by decreasing the density of their immediate service area and reducing taxable property and revenue of this part of the city.

Approving this rezoning of 137.113 acres of R4 and 4.94 acres of R2 to a non-residential land use would translate to lost tax revenue from more than 550 homes and nearly 1,300 residents, or greater than $2.5 million in lost tax base per year.’

Serious Water Quality Impacts

The environmental implications of the Hanson Aggregates proposal to expand their operation are not small. By expanding the pit to the west Hanson Aggregates would encounter numerous small, sensitive streams, many that run through Umstead Park before flowing toward Raleigh’s urban core.  These small streams are the capillaries of our community, feeding or poisoning our larger creeks with what they experience, and damaging them through industrialization could give us a serious proverbial black eye.

The Crabtree Creek watershed is already one of the most endangered within the Neuse Basin as urban stormwater runoff contributes PCB contamination, severe erosion and sedimentation issues, habitat degradation, high levels of nutrients, bacterial contamination, and manmade chemicals. Crabtree Creek is classified as “Impaired” on the State of North Carolina’s 303(d) list but the section of Crabtree Creek just downstream of Umstead Park (running through the quarry property) is one of the only “supporting” stream segments in the entire subbasin, due to the undisturbed land and filtering capacity of the many small, naturally buffered streams and pervious area within the park (NCDENR. Neuse River Basinwide Water Quality Plan, July 2009.) It is absolutely vital that any and all buffers in this watershed are protected and maintained to the greatest extent possible but this need is not reconcilable with industrial use, particularly one as intensive as mining. At a minimum, conditions should be added to require that a 100 foot buffer, as the applicant has agreed to provide to Crabtree Creek, will be applied to all streams on the property, including the small tributaries contained within the proposed area of new quarry operations.

Quandaries About Flood Control

According to the applicant, one of the most significant conditions upon which the “public benefit” of this rezoning rests is their proposal to allow the City to use the quarry pit for flood control on a temporary basis. However, the draft agreement included in the original petition specifies that use of the quarry pit for flood control is conditional upon the pit being outfitted at the City’s expense, that advance notice is given in order to enforce the use, and that the pit is dewatered as quickly as possible to allow operations to recommence.

While studies have recommended using the quarry as a structure akin to Shelly Lake or Lake Lynn for many years, these studies assumed that quarry operations would cease “in the next few years” leaving an abandoned pit that could be converted, possibly with public amenities like its upstream neighbors (USDA. April, 1988. Crabtree Creek Watershed Quarry Pit Alterative to Structure 25.) In 1988 it was expected that quarry operations would cease in the next few years; instead, the quarry has continued to operate, increase the depth of the pit, and the City has continued to find other alternatives to address flood control in the Crabtree Creek watershed. Little consideration has been given to pursuing this option in the last 20 years and the science of stormwater management has continued to improve and develop. Today, it is worth questioning whether there is even still a need for the structure initially proposed over a quarter of a century ago or whether there may be more cost-effective and environmentally sound solutions to flooding in urban areas.

Given the progressive stormwater policies of the City of Raleigh, the Neuse RIVERKEEPER® Foundation continues to question the need for this structure, but it is clear that - assuming there is a need - the most important questions have yet to be answered. The current proposal would not only require the expenditure of significant taxpayer dollars, it would not provide the same benefits as initially envisioned since Hanson Aggregates proposes to continue mining in the current pit where flood water would be stored. In fact, it is questionable to what extent this proposed solution would even be permitted under current environmental regulations.

In their petition, the applicant states that “The quarry pit... is the most practical, cost-effective means of controlling the flooding of Crabtree Creek” but the research regarding the need for and feasibility of this option is outdated and almost none of important details of the agreement have been hammered out (Exhibit D, Section IV). Even City of Raleigh staff continues to have concerns about the feasibility and usefulness of this proposal, both in the lack of detail the applicant has presented and in the feasibility of the project (emails Booze to Sandeep and Senior to Bowden, Z-2-l 1 Petition, pp 20-21). In 1991, outfitting the pit as a flood control structure was estimated to cost $20 million in construction alone; equivalent to more than $32 million dollars today (USDA, May 1991.) In addition, the Crabtree Creek Work Plan (of which the proposal to use the quarry pit for flood control was a part) was initially approved in 1964 and proposed to be accommodated in an abandoned quarry pit with depths of up to 250 feet (USDA, 1988.) Today, to meet dewatering requirements and avoid additional downstream erosion issues it is likely that outfitting the pit with pumps, stilling basins, and the like would be significantly more expensive than initially predicted.

Capital Area Greenway System

Many of our members and supporters are avid greenway users and understand the enticement of having this important connection handed to us, but the short-term benefits of having this section of greenway completed now, as opposed to selecting one of the multiple other alternative routes do not outweigh the potentially significant and certainly long-term damages that would be associated with expansion of the Crabtree Quarry.

Imagine walking along a greenway or hiking in Umstead to the sound of blasting and heavy machinery, then compare it to the current state which the residential zoning now provides. Residential zoning designations can have negative impacts on the environment too, but offer greater protections and are much more suitable for the sensitive nature of the area. In addition, with the City’s aggressive greenway policies and local interest, residential development of the subject property would almost certainly result in greenway dedication along Crabtree Creek and would provide more suitable adjacent uses.

In addition, the petition to rezone states that one way in which the rezoning is consistent with the CompPlan is the applicant’s intent to construct and provide a parking lot which will provide access to the greenway and potential park (Exhibit D, Section I). While additional parking is an important component of allowing any greenway connection to Umstead Park due to the current, limited parking available in the area, residents in the adjacent communities have also agreed to provide public parking adjacent to a greenway access in the same vicinity in order to meet this need without requiring rezoning of the subject property and a reduction in their property values.

This rezoning proposal contradicts what residents of Raleigh have envisioned for the future of this area, presents serious long-term threats to water quality, and destroys the expectation of peaceful neighborhoods that adjacent residents had when purchasing their homes. On behalf of the Neuse RIVERKEEPER® Foundation’s more than 1,800 members and the future generations who rely on us to make sound decisions regarding the protection of safe, clean water, I ask the City of Raleigh to deny this request for rezoning. I welcome you to contact me at alissaneuseriver.org or (919) 856l 180 with any questions or concerns you may have.

Please stand firm on the shared community vision for the future adopted in the Comprehensive Plan and Future Land Use Map and retain the residential zoning on this property. True public benefit lies in protecting the environmental integrity of this area and the rights of the neighbors who moved there to enjoy its beauty for this and future generations.

Clyde Holt, Smith, Moore, Leatherwood, 2800 BB&T Building, Fayetteville Street 27611 stated he told the homeowner it was more important to hear from them than from their lawyer but he does have a few observations and a few comments.  He was honored to serve on the Planning Commission during the Comprehensive Plan rewrite, through all of the public hearings and he recalls sitting through hours that seemed like days or weeks of hearings on the new land use map.  The consultants and the professional Staff advised them that although they had never had a future land use map in the Comprehensive Plan that it was now imperative to do so. It was imperative to allow, to create, using words that he has heard all of the members say such as predictability.  Predictability for the City Staff as far as providing long term services in areas as they develop.  Predictability for land owners, and for the neighbors of land owners, and for the neighbors of land owners in making decisions as what land would develop, how it would develop, and protection of property value used against contrary development.  He stated they sat through all the hours of consideration of the land use map and never did this land which is now under contract to the quarry for purchase to become a part of the discussion, a part of their future plans that it would be used not for low density residential but for industrial.  What could be more contrary to the sanctity and the advisability of the Future Land Use Map than to zone something that is clearly shown on the land use map as low density residential as industrial for use as a quarry? He said he couldn’t think of anything.  The other reason predictability was important was so that the stakeholders would take the Comprehensive Plan process seriously.  This was so they would sit down and spend the time and hours in going through the process so they would realize, grasp, and agree that it all meant something.  This hearing despite what Mr. Hutchison says and despite what the people from Crabtree Valley Mall would say.  This is not about completing the greenway trail.  It is not about rewriting the floodplain and floodway delineation to allow additional more intense development at Crabtree Valley Mall.  This could be accomplished without expanding the quarry. He said he respectfully states that Mr. Hutchison should be here asking the people to join with him in the very valuable projects that he has supported over the years to pass the necessary bond referendum  in this county to raise the funds necessary to purchase this land which is necessary to complete this very important  greenway trail.  He concluded it can be purchased.  He stated Council has the power of eminent domain and these citizens and others across the county and the ones that live across the state will make the funds available to complete the greenway trail.  It is not necessary to allow this quarry to continue expanding to achieve that.  
Mayor Meeker questioned if he is correct in saying the CAC did not meet be cause of the ice storm.  
Jay M. Gudeman, 1919 Myron Drive, 27607, Chairperson, NWCAC – stated it is correct that hazardous driving conditions caused them to cancel their meeting.  He stated they are going to have a replacement meeting in a week so there will be an official vote.  He stated they will notify the members through the Clerk’s office.  He concluded they did meet with the proponents and the residents in the December meeting.  There were approximately 200 people.  He stated one can tell the tone of that meeting from what has been said tonight.   

Mayor Meeker thanked everyone for coming to the meeting.  He pointed out this is the biggest crowd he has ever seen in his ten years.  He appreciates everyone for participating.  He asked the people inside to stay seated for a few minutes to allow the Council and Planning Commission to take a vote on opposition in the foyer.  He stated this is referred to the Planning Commission and would probably come back to Council in four to six weeks. He stated he would like those who support the case to raise their hands first and the ones in opposition to raise their hands second.  On this count approximately 20 people raised their hands as proponents and approximately 280 raised their hands in opposition.  Mayor Meeker then went outside while the citizens inside remained seated and asked for those who support this case to raise their hands.  Zero proponents raised hands. When opponents were asked approximately 100 people raised their hands.  
The matter was automatically referred to the Planning Commission.

There being no further business before the Mayor Meeker announced the meeting is adjourned at 8:25 p.m. 
Daisy Harris Overby 

Assistant Deputy Clerk
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