ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, April 19, 2011, 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.

City Council




Planning Commission 

Charles Meeker, Mayor



Ms. Isabel Worthy Mattox 

Mr. Eugene Weeks,




Mr. Paul Anderson (Absent)


Ms. Mary-Ann Baldwin 



Mr. Tom Bartholomew (Absent)  

Mr. Thomas G. Crowder



Mr. Marvin Butler (Chair)



Mr. John Odom (absent)



Mr. Quince Fleming



Mr. Bonner Gaylord
 (arrived 6:35 pm)

Ms. Linda Harris-Edmisten 


Ms. Nancy McFarland (arrived 6:38 pm)

Mr. Waheed Haq (Vice Chair) 

Mr. Russ Stephenson



Mr. Stephen Smith







Mr. Peter Batchelor
Ms. Erin Sterling 
Mr. Steven D. Schuster

Mayor Meeker called the meeting to order at 6:30 p.m. and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning Staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  Mayor Meeker reported that following the hearing, each case would automatically be referred to the Planning Commission. He pointed out this being a larger group he would give the opposing side and the proponents a chance to show a raise of hands. He concluded the members have had a virtual tour of each case.  
Mayor Meeker stated the Wilmore Café has just opened on South Wilmington Street another downtown business that you may have breakfast dinner and lunch, a nice addition to South Wilmington Street.
REZONING Z-3-11 LEAD MINE ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS 

Assistant Planning Director Crane – stated this is located on the west side, south of its intersection with Sawmill Road.  Approximately 3.78 acres are requested by James W. Woody and John K. Woody III to be rezoned from R-6 Conditional Use District to O&I-1 Conditional Use District.  The proposed conditions limit uses, specify setbacks and west buffer width, limit building height, enclose dumpsters, limit lighting type, prohibit vinyl siding, limit access, and limit storm water discharge. 
PROPONENTS 
Dan Roach stated the goal of the project is to provide a congregate and retirement home. This would include onsite management and would not be a medical center. The project would be allowed in both zones.  The church is immediately adjacent to the facility and O&I is most consistent. Mr. Roach briefly explained the surrounding properties.  He stated the project will have a low impact to the neighborhood.  It will create jobs.  There are no kitchens, the clients will be served.  This will not impact city parks or schools.  This provides more senior housing opportunity.  There have been four neighborhood outreach meetings involving the NCAC.  They have addressed concerns that include privacy, off-street parking, stormwater management and real estate values. He concluded his company has a thirty year history of these type facilities providing quality senior housing.  This is the third project in the City of Raleigh in the last fifteen years and they have a commitment to seniors.  They are a quite low impact neighbor. 
OPPONENTS
Dan Sailor, Greystone Village Homeowners Association, President, pointed out they were not included in the meetings conducted by Mr. Roach. He expressed concern of this being a business in a residential area and they are not enthusiastic about businesses being placed around their properties.  He feels this will impact property values.  They feel this is inconsistent in that it is next to a church.  Although it appears to be a reasonable project they are not talking about the project but the rezoning to an O&I-1.  There is no guarantee the property could not be sold as an O&I-1 to another entity.  Approximately two weeks ago Greystone Village Homeowners Association voted unanimously to deny the request.  
Paul Overton, Greystone Village Homeowners Association Board Member stated he opposes the project and expressed concern for the O&I rezoning. He expressed concerns of future zoning issues as this relates to the O&I-1.  He opposes the project because of stormwater issues relating to Greystone Lake.  It will cause erosion as it flows to the lake.    He expressed concerns about conditions of the project as it relates to the 2, 15, and 25 year storm.   He started he is also concerned about stormwater during construction.  He pointed out the developer does not plan to do anything other than the minimum required but the minimum is not sufficient.  The community does not feel they should be subjected to repairs and allow someone else to come in and make money.  
Dan Sailor, Greystone Village Homeowners Association, President, pointed out there was a vote taken by the NCAV and the vote was in opposition 14-0.  

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

REZONING – Z-4-11 - CREEDMOOR ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS  

Assistant Planning Director Crane – stated this is located on the south side, west side, and northwest of its intersection with Glenwood Avenue.   Approximately 4.71 acres are requested by SDC Glenwood Place LLC to amend conditions for property zoned SC CUD. The proposed conditions restrict type of uses permitted, maximum gross sq. ft. & building height, limit no. of access points and location, specify tree size, signage, building materials, dumpster location and hours of operation, provide site lighting plan, provide TPY & buffer. 
PROPONENTS 
David Brown, J. Davis Architects, stated there is a minor amendment to the conditions.  He stated their strategy is to honor work done between the developer and the neighbors of  to the conditions of 1996.  He concurred with Staff because there is a little more work to do on conditions.  He is here tonight to notify the Planning Commission there is a need for a  two week deferral to get the work done.  
Richard Duggan, 601 N. Lamar Boulevard stated he is partnered with a real estate developer that is the owner of the old circuit city building. In the past 12 months they have purchased and renovated the old building and opened a new container store.  They have recently revised there overall sales projection upward.  He stated they have proudly rejuvenated a first class retail center and in order to successfully continue their efforts they are in need of the City’s assistance.  He briefly talked about regulation changes.  He pointed out they have met with the citizens as well as the Northwest CAC.   He stated they will take restaurants out of the request.  
Bernadine Weddington, 4814 Brookhaven Drive, Raleigh NC 27612, bw1930@earthlink.net  submitted the following statement. 
I think this petition is reasonable, except for the inclusion of a restaurant as a retail sales use (2.a.26).  However, I understand that this use will be removed in the amended petition.  I am surprised at some of the comments in Zoning Staff Report. Pages 2 and 8 and Certified Recommendation. “Under current proposal, sidewalk connectivity and pedestrian access from the development to the adjacent residential neighborhood should be addressed.” This is not acceptable.

Throughout the staff report, reference is made to description of the super buffer and landscaping.  Both are described in detail in both Z-4-1 I and Z-27-96. I am sure the graphics were well illustrated in the original site plan. Exhibits can be found in the Z-27-96 case file located in the Planning Department. Nothing has changed.

Reference is also made for the need for a 6’ wooden fence in the protective yard. There is already a 6’ chain link fence, which was constructed and maintained under the original rezoning.

“…access shall be limited to no more than one driveway access onto Creedmoor Road and one access onto Glenwood Avenue.” This is and has been the case since the original development of the property.

Jay M. Gudeman, Chair - APRIL 12, 2011 VOTING HIGHLIGHTS - NW Umstead CAC Minutes - Attendance: 45+ - Recorded votes - 14-11 submitted the following statement

After presentation and discussion, on a motion from the floor to approve the above petition on the condition that the Planning Department accept the revisions submitted March 14, 2011 in a timely fashion, members in attendance voted 18 FOR to 0 AGAINST.

OPPONENTS
None
No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the Planning Commission.

REZONING – Z-5-11 NORTH ROGERS LANE, – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER STATED ISABELL MATTOX IS EXCUSED BECAUSE OF PROFESSIONAL INVOLVEMENT.

MAYOR MEEKER STATED THIS IS A VALID STATUTORY PROTEST PETITION  

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS  

Assistant Planning Director Crane – stated this is located on the east side, south of its intersection with Daleview Drive.  Approximately l5.66 acres are requested by Joanna J. Gaither to be rezoned from R-4 to R-6 Conditional Use District.  The proposed conditions limit residential density to not more than 4 dwellings per acre.  A rest home would be permitted.  The conditions also address buffering along property lines.  
PROPONENTS
Robin Currin, 127 W. Hargett Street stated she represents Joanna J. Gaither of Learning Services Corporation.  Learning Center intends to purchase the property if the rezoning is allowed.  Learning Services is a company that specializes in providing housing and rehabilitation and support to adults with brain injuries.  It operates several of these type facilities in North Carolina and across the nation.  Learning Services has an excellent reputation in its field and provides a needed and essential service to the community and many of its referrals come directly from Wake Med.  She briefly described types of injuries people incur through day to day living.  She pointed out it could be anybody.  She referred to Gabriel Gifford and explained these type work injuries depend on this type facility for one to be rehabilitated for Learning Services.   For Learning Services the key to a successful program is to be able to be in a real neighborhood.  The owners believe this is an ideal location.  She stated they now operate a home that houses twelve of these residents right next door.  The facility has been in operation since 2004.  The company wants to expand in this location because they have had such a positive experience in the community.  They realize there is some opposition but they have never had a complaint from the neighbors and the neighbors volunteer at the facility.  She emphasized this is not an institutional setting but a home for these people.  She stated as Staff’s recommendation says it serves a public need providing housing to a special needs population.    They have been to two CAC meetings and there were a number of concerns voiced by the neighbors.  They have prepared new conditions but because of the change in the rules they were not turned in on time.  They would like to defer the Planning Commission until May 10, 2011.  The conditions will be in tomorrow.  She went over the conditions. She concluded there has been some concern of safety.  She pointed out there have been no calls to police in the seven years of this operation and they held an open house March 3, 2011 and sent 42 invitations and only three people showed up. There was a concern on property values and they are able to supply a report from an appraiser that says there will not be an effect on value. They feel this will be good for the community and they do not believe it will have any adverse impacts.  
OPPONENTS 
Glen Christopher, 5224 Nautical Lane, President (Lakeland Estates HOA) submitted the following statement:
Citizen against Z-5-11 rezoning case
We represent 73% (as of April 9, 2011) of the homeowners within 100 feet of the perimeter of the subject property; these homeowners have all signed a petition rejecting the petition to rezone the subject property.
II. The March Southeast CAC vote, 8 for approval and 18 for disapproval (70% against), reflect the feelings of the community at-large, beyond the 100 foot perimeter surrounding the subject property.
III. The City of Raleigh Council has consistently recognized infill cases and rejected those where public opinion deems the impact to be a bad thing or incongruous. 

IV. Our objections to the rezoning case are based on:

A. Negative Effect on Property Values

B. Adverse Impact on Quality of Life

C. Lack of faith in Learning Resources to enhance Property Values and Quality of Life

D. Inconsistencies with principals and objectives of emerging Unified Development Ordinance

E. Concerns surrounding issues of Public Safety

A. We believe the project undermines residential property values in our community. The petitioner has engaged an attorney and a licensed real estate appraiser who have teamed to offer an opinion of neutral impact on residential property values in our community. We reject outright the position of paid professionals with no interest in our community. Their analysis fails to quantify the desirability of surrounding properties and neighborhoods, reflected in the following statement overheard repeatedly at recent CAC meetings and follow up discussions in our community:
“Had I known this was coming, I would not have purchased my home” and

“If this rezoning case is approved, my home is going up for sale!”

According to Learning Services president, the specialized housing units proposed for the site have no resell value and cannot be repurposed for any other use. The ultimate fate of these buildings will be demolition, as is the case for most of the outlying buildings at the current Durham site.

B. Adverse Impact on Quality of Life issues include undesirable lighting and high volume parking which we believe will look more like a strip mall, further lowering property values. The sharp increase in the number of people, autos and public transportation (specifically buses) verses the surrounding densities equates to an increase risk of accidents. And right at the front of this lot we find the major access road the areas park, Anderson Point Park.

Current zoning rules prohibit the establishment of facilities like the one currently operated by learning services at 5301 Robins Dr from co-existing within 385 yards of each other, in part, to minimize the impact on Quality of Life issues arising out of high density or concentration of like facilities in a small geographic area. This zoning request is little more than an attempt to circumvent the 385 yard rule by rezoning the adjoining property as if there were 2 separate entities with disparate functions and missions. These and other impacts of this proposed project are all undesirable to us.

C. We lack faith and trust in Learning Services and the company’s leadership.

· The petitioners application states that building structures limitations consistent with the R-4 designation of the surrounding communities in sections 2a & c of the request, however the exclusions and exception noted on 2b, e, & fare fueling our distrust and create opportunities for learning services to deviate significantly from the tone of the aforementioned sections.

· As it relates to 2b there are eight (8) plots abutting the subject property yet only seven (7) will be buffered as to not present a visible impact on the neighboring lots. The eighth lot in question is currently being used by LSC for residential treatment and rehabilitation of traumatic brain injury (TBI) patients. One can only assume that the lack of buffering on this boundary means that they could and would join the new property with the existing property for a single base operational facility.

· The exclusionary statements relating to accessory buildings also raise questions. Within a residential community n accessory building tends to mean a detached garage, utility shed, barn, etc. What is an accessory building for a rest home and rehabilitative facility:

· a gym/physical training building, 

· an office for medical staff, an administrative building, or

· dormitory/locker building for staff, 

· temporary housing for short term patients? 

· utility/generator building

· No limits on these facilities are clearly stated!

· A thirty year resident within the 100 foot perimeter, whom you will hear from shortly, told us that it was her understanding that only 6 patient residents would be living at the existing facility when it opened several years ago, today it houses 12 residents.

· Given the proposed day center on the proposed campus, we fear that daily patient population on the campus will swell to unimaginable numbers.

· Another resident within the 100 foot perimeter visited Learning Services in Durham where she discovered a deplorable neighborhood where one resident told her “this used to be a great neighborhood until they moved in” referring to Learning Services (we have photos!).

· Learning Services has consistently addressed what we (citizen homeowners in the community) told them that we found objectionable, however, they have consistently failed to answer two questions:

· What contribution has Learning Services made to improve the community and enhance quality of life in Southeast Raleigh or the immediate neighborhood where they currently have a facility?

· How will Learning Services improve property values in Southeast Raleigh and the immediate neighborhood where they currently have a facility?

I repeat our position here; Learning Services has not earned the faith or trust of the community.

D. The City of Raleigh is currently undertaking a process to develop a New Development Code, which will take the form of a Unified Development Ordinance (UDO). My understanding of the principals and objectives of the UDO are inconsistent with the facts and intent of this zoning request. With UDO on the immediate horizon, it seems really inconsistent to continue consideration of this zoning case which combines a residential zoning district with variances and conditions in order to allow a commercial enterprise to infill and operate in the center our residential community. The proposed mixed use districts like RX and NX in the UDO would allow for the coexistence of residential along with limited commercial use properties and seems to be a fit for an establishment with operation like those Learning Services is proposing. Rogers Lane is not within the current scope of UDO and we ask the City of Raleigh Council to immediately reject the petition for rezoning this property. One homeowner who lives inside the 100 foot perimeter surrounding the property refers to the proposal as a donut hole in the middle of our community.

E. Finally the issue of public safety. Learning Services addresses these issue with illustrations and stories about patient screening and profiling, maintaining a 3 to 1 staffing ratio, their public safety tract record, patient to staff rations and supervision policies and practices. None of their statements have reduced the perceived risk in the mind of homeowners. And no such assurances are offered for the anticipated “in transit” patients visiting the proposed day center.

Fear, discomfort and a sense of anxiety are realities in our community. Ms. Mattie lives within the 100 foot perimeter of the property in this rezoning case and she has lived in the community for 30 years. She will share with you an experience that she had near the existing Learning Services facility, how it made her feel and the changes she has made in her lifestyle as a result of the experience.

Mattie Goode, 5304 Daleview Drive submitted the following statement:

Good Evening, My name is Mattie Goode 5304 Daleview Drive I have been a resident of Melanie Acres“&‘for the past 29 1/2 years. I am an avid walker and have passed residence of the current group home on several occasions where the residence have turned around and proceeded to follow me. The case manager would immediately correct their actions. In a more recent encounter, I was waling with my neighbor, Ms. Pearl Cabiness. As we turned the corner to go down Robbins Street, 2 residences came out to meet us. We exchanged greeting as we passed each other and the patients started a conversation that left both of us puzzled. We continued to walk noticing the clients were walking behind us. We quickly picked us our pace. I remembered that normally a case manager was around. This time there was none in sight. As an adult, I felt I knew what to do. My mind quickly went to what it we were children.

A major school bus stop for Anderson Point and Daleview Drive is on the corner of Daleview Dr. and N Rogers Lane. This is 10 feet away from the 430 N Rogers Lane property. As a parent of a child who gets on and off the bus there, I would have serious concerns.  My grandchild comes over and plays in my backyard. I feel that with the uncertainty of client behavior-my backyard which backs up to the property in question will no longer be a safe place to play. It will no longer be a place where I can go out on my deck and take a nap and feel completely safe.

The proposed use of the property at 430 North Rogers Lane would definitely affect the sale ability of our property. Regrettable the community as we now know it will no longer exist. As we take a glance into the future, we view what this corporation has done to the Durham property will also happen here.

From our 1st encounter on December 17th, this corporation has played games with us, as Mr. Christopher has so alluded to in his presentation. We asked that you send them a resounding message that the safety of our children, the community, and our homes are not for sale. They need to here from you that the game is over and they are out!
REBUTTAL
Robin Currin, 127 W. Hargett Street stated they have tried to do whatever they can as it relates to property values. This project has no adverse affect to property values.  She stated they can provide numerous studies that have been done relating across the United States.  They have hired an appraiser to find comparables in Raleigh.  The neighbors don’t have to be afraid of property values lowering.  She pointed out there is insufficient traffic to warrant a traffic study because none of the clients drive.  They are not circumventing anything.  They are not asking for a rezoning they are not allowed to do.  They have an interpretation from the Planning Department that says this is allowed.  The conditions address everything and everyone’s concerns.  She briefly described the location. She stated they have done nothing to try and mislead anyone.  She concluded her clients believe because they have been there for seven years and have had a great relationship with the people.  She expressed concern about the neighbor’s having an issue with safety issues.  They have been here for seven years without complaints and all of a sudden this is an issue.  There is no evidence to prove that safety from the clients is an issue.  She asked the members of the Planning Commission and City Council to please visit and see that the clients are not a threat to anyone’s safety.  This is a needed service.  They are committed of fitting in aesthetically and otherwise and limiting the impact as much as they possibly can to the small number of people on this large tract of land.     
No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the Planning Commission.

REZONING Z-6-11 THORNTON ROAD – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS  

Assistant Planning Director Crane – stated this is located on the north side, east of its intersection with Thornton Commons.  Approximately 64.63 acres are requested by ProDev VIII LLC to amend conditions for property zoned R-6 Conditional Use District and Conservation Management.  The amended conditions retain all current zoning conditions with the exception of limitation on density and housing type
PROPONENTS 
Mack Paul, 4350 Lassiter Mill at North Hills, 27609 stated he is here tonight on behalf of the owner ProDev VIII LLC.  He pointed out there was a rezoning back in 2008.  He gave a brief background.  He pointed out this was previously rezoned partially industrial.  This used to be a savage yard and is currently a waste transfer station.  The property is behind industrial.  The concern is the property is largely within the 100 year Flood Plain. He briefly talked about changes in the Code that restrict development in the Flood Plain.  He briefly explained the conditions.  He stated out of approximately 65 acres total the have rezoned about 25 acres Conservation Management so that it could never be developed in any way whatsoever.  The applicant proposes to remove zoning conditions that would limit development to single family detached, and removal of the current restriction on density of 180 dwelling.  There is interest for multi-family.  He stated a concern at the CAC was traffic.  They have submitted a traffic study.  He reiterated the main issue is to remove the single family limitation. 

OPPONENTS
Karen Nyrene, 5234 Meryton Parkway, Raleigh stated   she has looked at the IMAPS on the internet that describe the Flood plain.  There are four PINs that she has concern about.    She stated they want 180 single family dwellings. She expressed great concern about conservation management, flood plains, residential development, location, hardships, future residents, environment, etc.  Conservation Management zoning would be a more appropriate zoning amendment.  Staff maintains that this site is not appropriate for residential development and that the surrounding areas adequately serve with low to medium density housing.  There is very little public benefit associated with this request.  This location is specifically designed as a conservation area.  The development of this area will cause significant impact to the surrounding community in terms of stormwater quality, and quantity. The current low lying wet lands that adjoin the Neuse River serve as a natural habitat.  There would be a significant impact on the schools, especially Wildwood Forest as major traffic concerns are already on Thornton Road leaving Capital Boulevard.  She concluded there are only two ways out of their subdivision.  She pointed out Sydner White Park was slated to be a park in 2008 and she understands it won’t be a park it will just be a greenway.  
REBUTTAL
Mack Paul, 4350 Lassiter Mill at North Hills, 27609 stated he would like to make a clarification.  He stated in 2008 in the previous case this was inconsistent with the Comprehensive Plan. With the new Comprehensive Plan the designation was changed to residential.
Paul Brant, NECAC, 4919 Shallowbrook Trail, 
Raleigh, NC 27616 stated they were unable to complete a vote on this case; part of the reason is because they did not have a traffic analysis in the area.  There is concern of a two and a half increase in the size of the development in that the property will definitely put some strain on Thornton Road. If he could make one case for another reason to have more crossings added to Falls River this would be one more added to all of the recent storm issues.  There are very little ways to get off of Forestville Road in the East Corridor coming east\west. This would be an issue.  The CAC has a vote coming up on May 10, 2011 when there has been time to get the traffic analysis.   He would like to encourage the Planning Commission not to hear the case until there is sufficient time to address this and bring a vote forward.  
No one else asked to be heard, thus the hearing was closed and the matter was automatically referred to the Planning Commission.  
TC-1-11 DONATION DROP-OFF BINS – HEARING - REFERRED TO THE CITY PLANNING COMMISSION
MAYOR MEEKER OPENED THE HEARING FOR COMMENTS  

Planning Administrator Hallam – stated this amends the Zoning Code to permit donation drop-off bins to locate on institutional and commercially-developed properties subject to the following conditions:

· located on a lot developed with a conforming principal use;

· operated by a nonprofit group [IRS Section 501 (c)(3)J;

· located no closer than twenty (20) feet to any public street right-of-way;

· constructed of noncombustible material and properly maintained;

· not be located within any required parking space within any required landscaped area;

· display the owner’s name and phone number in a prominent location on the drop-off bin; and

· obtain a City of Raleigh Zoning Permit”.
PROPONENTS

None
OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
TC-2-11 SIGN ORDINANCE – REGISTERED TRADEMARKS – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS  
Mayor Meeker excused Ms. Mattox.   
Planning Administrator Hallam – stated this amends the Sign Ordinance to allow Federal and State registered trademarks to employ additional sign colors in accordance with the following building size thresholds:

· 12 ¼ square feet for buildings containing less than 10,000 square feet;

· 18 square feet for buildings between 10,000 and 30,000 square feet;

· 25 square feet for buildings greater than 30,000 square feet, but less than 100,000 square feet; and

· 36 square feet for buildings 100,000 square feet or greater

PROPONENTS

None

OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
TC-3-11 SUPPORTIVE HOUSING RESIDENCES – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS  

 Planning Administrator Hallam – stated this amends the Zoning Code to increase the minimum distance separation requirement between supportive housing residences from 375 yards to 1/2-mile (880 yards).

Supportive Housing Residences. A dwelling unit in which more than four (4) unrelated persons may reside who are battered individuals, abused children, pregnant women and their children, runaway children, temporarily or permanently disabled mentally, emotionally or physically, individuals recovering from drug or alcohol abuse, and all other persons who possess a disability which is protected by the provisions of either the Americans with Disabilities Act of 1990, 42 USC 12101 or G.S. Article 3, Chapter 168, as they may be amended, along with family members and support and supervisory personnel.
PROPONENTS

Paul Brant, 4919 Shallowbrook Trail, Raleigh, NC 27616 stated he is very much in support of this.  He pointed out they have noticed as they have grown in the northeast they have grown many of these type locations.  Some are good and he feels it is an appropriate use of non profit organization but too many is too many and they have several that line up on streets and this is a very appropriate amendment.     

Waverly Smith, 3505 Brentwood Road stated his neighborhood is one of the neighborhoods that is impacted by the number of supportive housing units allow by the current distance requirement. They are very much saturated with this type housing.   Brentwood Neighborhood is one neighborhood very much in favor of this.  

Charles Routman, SCAC, Idlewood Village Homeowners Association Chairman is in support of this amendment. He stated they need to be very careful because the absentee property owners are not stepping up to the plate to maintain these properties as they should.

OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
TC-4-11 PLOT PLAN LAND USE CATEGORIES – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS  

Planning Administrator Hallam – stated this expands the list of use categories defined as plot plans to include the following:

· The construction of one single family detached dwelling unit on a lot that predates the effective date of this ordinance.

· The demolition and replacement of a building provided that all of the following are met:
a. The amount and extent of building square footage is not increased.

b. The use of the building remains the same.

c. The replacement building conforms to all Code requirements.

d. Building permits are issued and foundations are installed for the replacement building within one- year of issuance of the demolition permit.

e. All site improvements, not limited to, off-street parking, landscaping, internal pedestrian walkways, driveway closings are made in accordance with this Code.
Defining these uses as plot plans, and not site plans, will exempt these developments from required right-of-way dedication and public infrastructure improvements.

PROPONENTS

None
OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
TC-5-11 FOOD TRUCKS – HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS  

 Planning Administrator Hallam – stated this amends the Zoning Code to permit Food Trucks to locate on private property throughout the City as a secondary use subject to the following:

· Located on a lot containing a principal building(s) or use zoned SC, NB, BUS, TD, I-I or 1-2;

· Located a minimum of 50 feet from the main entrance or outdoor dining area of any business selling food and any permitted food vending cart location unless the owner of the subject business gives written permission;

· Shall not locate within any area of the lot that impedes, endangers, or interferes with pedestrian or vehicular traffic;

· Shall not occupy parking spaces required to fulfill the minimum requirements of the principal use;

· No free-standing signage or audio amplification shall be permitted;

· Hours of operation shall be limited to between 6:00 a.m. and 3:00 a.m.;

· vendors shall remove all waste and trash at the end of each day and no liquid waste or grease shall be disposed in tree pits, storm drains or onto the sidewalks, streets, or other public space. Under no circumstances shall grease be released or disposed of in the City’s sanitary sewer system.

· Zoning Permit approval. Prior to the issuance of the zoning permit, the vendor shall provide evidence of having obtained a City of Raleigh Business License, NC Sales and Use Certificate, a Wake County Environmental Services — Vending Permit and a means for the disposal of grease within an approved grease disposal facility. This zoning permit shall be required to be renewed annually.

· If at any time evidence of the improper disposal of liquid waste or grease is discovered, the zoning permit shall be rendered null and void and the food truck business shall be required to cease operation immediately.

· If at anytime, the Wake County Environmental Services revokes or suspends the issued food vending permit, the City permit is revoked or suspended simultaneously.

PROPONENTS

Paul Inserra, 407 Clearpoint Drive, Cary, NC - stated he recently relocated from New York and trying to start his food truck business.  He stated the trucks are all being pushed to Durham but this is fine because the regulations are lighter there.  He would like to be in Raleigh and feels this is a good entrepreneurship for the City of Raleigh. 
Nicole Belemo, Café Poste briefly stated the benefits of operating food trucks in the City of Raleigh.   She stated she owns a food truck and sells German pretzels.  She gave an overview on a 2008 study done by the Urban Vitality Group as it pertains to safety and health issues relating to the food truck industry.  She is very much in support of this amendment for food truck operation.  
Lucas Kennon, 121 S. Boylan Avenue stated he has been an abutting owner of a food truck and has been supporting the movement for a very long time.  He talked about the positive benefits that accompany this business.  He briefly talked about impacts the operation has on entrepreneurs and strongly opposed any anti competitive restrictions that would make it difficult for food trucks to operate. 

Rob Lumas, 5034 Edward Mills Road stated he is not an owner; he is an eater and has enjoyed the food truck boom.  He fully supports anything that will help their operation in downtown Raleigh.  

John Lebecky, stated he lives at The Hue and he patronizes restaurants occasionally. He pointed out he is former military personnel and food trucks are the norm all over the world. Because business owners pay taxes it does not give them the right to expect laws to be passed because they don’t want competition.  Everyone wants freedom.  Everyone pays taxes.  

Steve Fonelleta stated he owned a restaurant in New York for fifteen years.  He elected to go into the food truck business to add diversity and with the economy downturn it is more affordable.  He does this to make a living. He stated he pays taxes and has been inspected three times in two months. This is to insure a good serving quality product and it is safe and healthy. 
Steve Valentino, Valentino Food Truck stated he serves Italian food.  He stated he will not be outside of anyone’s restaurant because he is concerned about the surrounding businesses.  He questioned how this amendment will work as it relates to the power a restaurant owner may have over the food truck operator.  He expressed concern about the economy and making a living.  He respects the restaurant owners but he feels there is a need for some collaboration. He feels with this there is a way they can work with one another.  

Mike Stenke, 1703 Midway Drive, Klausies Pizza Truck, stated he would like to applaud the City Council for the great work they have put forth on this proposal.  He feels this is a great proposal.  It goes a long way for making a level playing field for restaurants and food trucks.  He stated he has heard all concerns about food trucks.  He pointed out he was asked to leave Big Boss’s because their establishment was threatened by the City.  He gave several scenarios of businesses succeeding because of food trucks.  He stated he has been contacted by many businesses in Raleigh to bring his business to the establishment.  He feels the proposal is fantastic and supports the amendment.  
Amy Davis stated she supports the proposal for food truck operation in the City of Raleigh.

OPPONENTS

Allen Amra, 22 Glenwood Avenue - stated it is not that he does not support the food trucks but he is concerned about his business being impacted by this proposal.  He feels these trucks should operate at work sites and places of this sort.  He expressed concern on the trucks parking in close proximity to his establishment and feels this will have a negative impact on his business.  He also expressed some concern on paying taxes for his type of business and costs versus the fees expected of the food trucks.
Ed Wells, 105 E. Lenoir Street – stated he has had to have a 50 year building modernized to upgrade as a Code requirement and spend numerous amounts of dollars for landscaping.  He briefly discussed the requirements, expenses, and restrictions made of him by the City of Raleigh.  Because of this tax values were raised and are more costly.  He feels the food truck business will not be as costly and does not support the proposal.  He stated the City of Raleigh is trying to help the little guy as it relates to the food truck business but he is the little guy.  

Rick Richards, 110 Trailingwood Drive, Morrisville, NC – stated he has been in business for eleven years and owned McDonald’s for twenty-two years.  This is a small mom and pop business regardless of any perception.  He expressed concerns of high costs and taxes.  He can only operate a successful business if the business grows.  He stated to do this an old building has to look a certain way and he has agreed to spend over two million dollars on Western Boulevard to make it right for Raleigh.  The City will then reassess the establishment and cause a 65% increase in taxes.  He hired over fifty new employees today which helps the economy and will help the business grow also.  This will result in an increase in sales taxes.  Permanent restaurants give back to the community.   If these trucks are allowed to park around the corner they will be parked near a McDonalds and this will have a negative impact during peak hours.  The plan of portable trucks is not a very well thought out plan for a classy 

City like Raleigh.  
Mr. Handley stated he does not feel business owners do not want food trucks but they have picked locations for a reason.  He feels this plan needs to be analyzed a little more.  He feels this will stifle small businesses.  A study needs to be done to see what type of impact the trucks will have on the City.  He expressed concern about high taxes.  The food trucks have the possibility of being abusive.  

Mayor Meeker asked all of the proponents in the audience to stand as well as the opponents.  Approximately forty people stood in support. Approximately fifteen people stood in opposition.  

Marlene Crummier, Botabing Pizza – stated food trucks are cool in certain locations.  Fifty feet is ridiculous and feels the trucks should be restricted to 200 feet of any restaurant.  They should be further away so that they will not have a negative impact on businesses.   She concluded when she did her business plan it was set up for late night but with the trucks this close it will definitely impact business. 
Carey Squires, Groovy Dogs – stated he feels food trucks are a good idea but does not feel this has been well thought out.  He feels this could be a better compromise and the trucks would not have a negative impact.  He does not feel the way it is spelled out today it has been taken into accord the impact it could pose on much larger businesses  He concluded he does feel the restaurant owners and the food truck owners should get together and try to iron out  what could be a reasonable compromise.  He represents the state and health department on the pushcarts and has seen all sides of this spectrum and a lot of changes are being made.  This needs to be ironed out more before being voted on too hastily.  

Mayor Meeker stated this will go to the Planning Commission but it is obvious there is more discussion to occur.  He thanked everyone for attending.  He stated if there are food truck vendors and restaurant owners who would like to talk to reach some middle ground on this matter  it would be helpful.  The issue will come back to City Council within thirty to forty-five days.  
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
TC-6-11 FIRE PREVENTION ORDINANCE HEARING - REFERRED TO THE CITY PLANNING COMMISSION 

MAYOR MEEKER OPENED THE HEARING FOR COMMENTS  

Planning Administrator Hallam – stated this amends the City Code to provide consistency between City regulations and the amended NC Fire Code proposes fee increases and incorporates a number of required permits for a variety of business practices and operations in order to remain consistent with current development trends and enhanced code enforcement options.

PROPONENTS

W. Rusty Styons, Fire Marshall, RFD – stated he would like to recognize two of the Assistant Fire Marshalls for the effort put into this amendment.  He recognized Tim Windshaw and Jeff Johnson.  He gave a brief overview of the following information:
The Raleigh Fire Marshal’s Office would like to present a re-write of our current city fire ordinance along with a fee increase for your consideration. The City of Raleigh Fire Ordinance has not been updated since the late 1990’s for content nor a fee increase. Since the last update the state of North Carolina has adopted the international codes and prices for everything have been on the rise.

The editorial changes we are presenting before you are to remove the old North Carolina Volume 5 code citations from the ordinance and make reference to the International Code in which the State of North Carolina is required to comply with now.  This will ensure that if someone challenges our inspection references that our ordinance will reflect current law.

The final change we are proposing is to the fee schedule for new and existing building fire inspections. Currently the fees within the ordinance have not been updated since the mid 1990’s. This proposal increases them over the current levels and also indexes them so they will adjust automatically with the economy. Additional construction and operational permits are now mandated by the state within the International Fire Code, and this new fee schedule proposes their adoption and associated charges for these permits.

The Raleigh Fire Marshal’s Office looks forward to working with you to address these changes. Attached is a copy of our power point which breaks down the proposed edits section by section. If you have additional questions about this proposal, please contact the office at (919) 996-6392.

Raleigh Fire Department Fire Prevention and Protection Ordinance Amendments 2011

Fire Prevention Ordinance Sections 5-2031- 5-2034
· These section updates bring our current fire prevention

· ordinance consistent with newly established international codes.

· The impact of these sections are to simply make editorial changes to reflect proper fire code adoption.

Fire Prevention Ordinance Sections 5-2031- 5-2034

· The following sections are rewritten and include:

· Title and Intent of the Fire Prevention Ordinance.

· Fire Prevention Code Adopted and Applicability.

· Jurisdictional Authority.

· Responsibility for Enforcement.

New Numerical Changes
These sections reflect minor editorial changes and section placement within the ordinance:

· 5-2035 Primary & Secondary Fire Districts.

· 5-2037 Flammable Liquids Storage; Restrictions on Location.

· 5-2038 Regulation of Liquid Propane Tanks.

· 5-2039 Issuance of Blasting Permits; Requirements.

Key Box System Section 5-2040
· This section addresses requirements for a key box system at facilities with hazardous materials and off site alarm systems.

· This key box system has been required through the State Fire Prevention Code for several years. The addition of this section provides further clarity on specific local requirements.

· In cooperation with the Wake County Local Emergency Planning Committee ordinance.

Existing Building Inspections and Fees • Section 5-2041 

· Frequency of inspections.

· Fees for required inspections.

· Indexing of fees.

Existing square footage fire inspection fees
1. Up to 999sf



$25

2. 1,000 -2,499sf


$50

3. 2,500 -9,999sf


$100

4. 10,000—49,999sf 


$180

5. 50,000— 149,999sf


$300

6. 150,000 —399,999sf

$500

7. 400,000 — and greater 

$700

Existing Building Operational Permits and Fees
· Section 5-2042 Operational Permits and fees

· Propose adoption of all mandatory operational permits.

Exhibits and Trade Shows Section - 105.6.13
· To operate exhibits and trade shows.

· Permit Fee -$150

· Example:

· Special shows where occupancy assembly may be in larger numbers, primarily large convention centers.

Explosives Section - 105.6.14
· To manufacture, store, handle, sell, use of any quantity of explosive, explosive material, fireworks or pyrotechnic special effects.

· Permit Fee - $150.00

· Example:

· Blasting operations
Flammable & Combustible Liquids Section -1 05.5.16
· To operate tank vehicles, equipment, tanks, plants, terminals, wells, fuel- 
· dispensing stations, refineries, distilleries and similar facilities where flammable and combustible liquids are produced, processed, transported, stored, dispensed or used.

· Permit Fee -$150.00

· Example:
· Convenience store, repair garages, service stations

Flammable & Combustible Liquids Section -1 05.5.16
· To engage in the dispensing of liquid fuels into the fuel tanks of motor vehicles at commercial, industrial, governmental or manufacturing establishments.

· Permit Fee -$150.00

· Example:

· Dispensing operations done in accordance with section 3406.5.4.5 of the NC State Fire Code

Pyrotechnic Special Effects Material Section - 105.6.36
· For use and handling of pyrotechnic special effects materials.

· Permit Fee —$150.00

· Example:

· Fireworks displays indoor and outdoor
New Construction Inspections, Permits & Fees  Section 5-2043 

Construction Permits.

· See Table in section 5-2043.

· Indexing of fees

· Propose adoption of all mandatory construction permits.

Spraying and Dipping Operation Section — 105.7.11
· To install or modify a spray room, dip tank or booth.

· Permit Fee -$150.00

· Example:

· Spray paint booth

Flammable & Combustible Liquids Section — 105.7.6(2)
· To install, construct or alter tank vehicles, equipment, tanks, plants, terminals, wells, fuel-dispensing stations, refineries, distilleries and similar facilities where flammable and combustible liquids are produced, processed, transported, stored, dispensed or used. 

· Permit Fee - $150.00

Temporary Membrane Structures, Tents & Canopies Section - 105.7.13
· To erect an air-supported temporary membrane structure or a tent greater than 200 square feet or a canopy greater than 400 square feet. 
· Permit Fee -$150.00

OPPONENTS

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.
CONSULTANT’S PRESENTATION OF THE UNIFIED DEVELOPMENT ORDINANCE (UDO) - CONSOLIDATED DRAFT 

Mitchell Silver introduced Mr. Einsweiller and stated there will be three open houses
Lee Einsweiller, Code Studio, Austin, TX - stated they have a four step process for developing the new Unified Development Ordinance.  They have analyzed the existing issues and proposed an approach.  They have almost completed the initial draft.  The draft is out and under consideration.  The Final Phase will be the closing of the general public comment.  The draft will be moved to the final adoption process.  On April 6, 2011 the document was released to the general public.  They are awaiting comments on the Limehouse website.   They will be going out to introduce the document three times this week.  They will also meet with the Triangle Community Coalition.  He explained there are some additional materials that did not make the draft by the April 6th which are as follows:  

· The Transit Oriented Overlay District
· The Planned Development District 

· The Final Version of the Street Cross Section with Some Revised Definitions.

They are going to have a second release on May 6, 2011.  The comment period will end on June 6, 2011. At this point Staff intends to brief the Council on the comments received. The extent of effort required to respond to those comments of the draft and what it will take to move forward with next steps.  

Mr. Einsweiller briefly highlighted the following information:
· Three Open houses  4/20/2011 - 4/21/2011

· Daytime and Evening options

· Three Hour Sessions

· First hour open format with work stations identifying themes allows for individual discussion

· Nest Hour Code Studio Presentation Discussion of draft with question and answer period 

· Return to open format with work stations, individual discussions

· Following the Public Comment Period

· Staff to Summarize General Results and Public Comment Period
· Prepare draft revisions

· Staff to recommend Next Steps

· Confirm Public Hearing Date
· Continue Public Outreach Through CAC and Stakeholder meetings

· Major Code Issues 
· New UDO Resolves Three Major Issues

· Replaces current “context free” one-size fit-all to diverse portions of the city

· Replaces most discretionary review substituting new development standards

· Eliminates incompatibility between existing zoning districts and land use plans
· Right Rules Right Place

· Context Based Code

· Improved Urban Form
· Standards Applied by Building Types
· Conventional Residential Development

· Expanded Housing Options

· Conservation Subdivision Development
· Cottage Court, Backyard Cottage

· Improved Urban Form
· Garage Placement
· Frontages(Overlay Districts) Can Set Form

· Minimum and Maximum Setbacks

· Location of Surface Parking  

· Building Design

-Orientation, transparency, blank walls, elements
· Flexible Mixed Uses
· No floor Area Ratios or Density Caps

· Multi-Modal Transportation Options
· Pedestrian and Bicycle Facilities
· Neighborhood Protection
· Height is Capped
· Infill Compatibility Standards

- Tear downs, new housing, new lots
· Transitions Specified from Mixed Use Districts
· Buffer, setback, building form (articulation)

· Predictable Outcomes 
· New Form and Development Standards

·  “By Right” Approval Following Technical Review Based on Objective Standards
· Five-Year Process
· Next Steps 

· Public Comment

· Additional Materials Released May 6, 2011 

· Comment  Period Closes June 6, 2011
· Public Hearing Draft

· With Public, Advisory Committee Comments
· Adoption Strategy
· UDO Text Adoption
· Summer/Fall 2011

· Delayed Effective Date + 6 Months

· New Code Only Effective When Mapped,  Apply Existing Regulations Until Mapping Completed
· New Official Zoning Map

· Anticipated Draft Spring 2012

· Comprehensive Rezoning

· Base Districts  Frontages

Mr. Crowder stated he does not believe in residential there are have setbacks according to limited height but they do have height restrictional residential single family resident.  Mr. Einsweiller stated they don’t on the non-residential single family homes.  Mr. Crowder questioned when the public would see the draft in order to comment at the public hearing.  He would like to know how much time the public would have to look at the document in order to comment.
Lee Einsweiller, Code Studio, Austin, TX – stated they fully intend to track all comments whether it was included or not included so that those who have comment can understand if there ideas have been incorporated.  No dates have been set for this thus far.  This could be a simple set of revisions that could happen in thirty days time or it could be a very complex set of revisions that takes longer. Until he has gone further into the comment period he is not certain they will know.  He does not think it will take much over sixty days to revise the draft.
Mayor Meeker questioned the schedule for Open house.  Staff responded. 

Mr. Stephenson announced he and several Council members went to the Denver UDO with Peter Park as Planning Director for Denver.  Stephen Kaplan spoke on adoption of districts and how districts should not be adopted first.  He briefly discussed this as it relates to districts and questioned whether there will be a customization process in the interim period between districts and mapping and if Mr. Einsweiller sees it being a discretionary rezoning.  
Lee Einsweiller, Code Studio, Austin, TX – stated this is a challenging question they were responsible for the text in Denver but they did not prepare the mapping.  The mapping was done by some early work by their team based on the characterization of neighborhoods.  He briefly explained the Denver Code as it relates to zoning districts.  He stated the Denver Code is very context driven.  He stated Denver had less guidance in terms of mapping then the City of Raleigh has in this process.  There was lengthy discussion on Denver’s adoption process as it relates to the City’s New Code.  After extensive discussion and questioning as it pertains to various Code adoptions Mayor Meeker encouraged the group to be more focused on the new code adoption for the City of Raleigh.

PROPOSED CHANGES TO THE CITIZEN ADVISORY COUNCIL (CAC) BOUNDARIES
Paul Brant, 4919 Shallowbrook Trail, Raleigh, NC 27616 stated he is here tonight on behalf of Will Allen who is out of town.  He stated for a number of years the CAC’s have been in the same structure.  He pointed out he is the first vice chair of the RCAC.  He stated this process started in 2000 and has been reviewed many, many times and people involved could never come to an agreement.  Anna Prod, previous chair for RCAC and Patrick Martin were involved in establishing new ground rule.  They have come together with the CAC’s that are in agreement and this is where they are with this proposal.  He pointed out the following:

1. The CAC’s that have agreed to the boundary changes have reviewed this in front of their CAC membership and have voted and agreed on the changes. 
2. There is still difference of opinion. (What is the right size for a CAC)

As the City has changed and the densities has increased in a number of areas 68,000 is a little big and covers a lot of territory.  He is a very strong advocate on getting this down some.
3. They chose things that would not disrupt neighborhoods meaning there may be one subdivision split between two CAC’s.  

He concluded they are trying to use boundaries that most of the public would understand so they chose major highways or streets that were obvious demarcation points.  They have reviewed this with the Comprehensive Planning Committee.  The intent was to have the proposal presented to the general public. He showed the boundaries on a map. He briefly talked about southeast and northeast boundaries which are located at US64.  There are other agreements that have not been agreed upon that will come forward at another time.  
Allen Wiggs, Vice Chair Falls CAC, 1113 Indian Trail Drive, stated he has talked briefly about merging with another CAC.  He stated the Atlantic CAC is a new CAC.  He approves of the merge.
There being no further business before the Mayor Meeker announced the meeting is adjourned at 9:10 p.m. 

Daisy Harris Overby 

Assistant Deputy Clerk
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