









CORRECTED











    10/24/11

Zoning Hearing Minutes
October 18, 2011

Corrected: 10/24/11
Page 26

ZONING MINUTES 

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, October 18, 6:30 p.m. in the City Council Chamber, Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, for the purpose of conducting hearings to consider applications to change the Zoning Ordinance which includes the Zoning District Map, Text Changes and Comprehensive Planning Amendments as advertised.

City Council




Planning Commission 

Mayor Meeker, Presiding


Mr. Butler, Chairman 

Ms. McFarlane, Mayor Pro Tem

Ms. Harris-Edmisten, Vice Chair

Ms. Baldwin




Mr. Haq

Mr. Crowder




Ms. Lewis

Mr. Gaylord




Ms. Mattox

Mr. Odom




Mr. Terando

Mr. Stephenson

Mr. Weeks




Absent
Also Present




Mr. Buxton







Mr. Fleming

Mr. Stagner (Councilor-Elect)

Mr. Lyle







Mr. Schuster

Mayor Meeker called the meeting to order at 6:30 p.m. and introduced Mr. Terando, who was recently appointed to the Planning Commission, welcomed Councilor-Elect Stagner who was also present at meeting.  Mayor Meeker explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an onsite inspection of each site under consideration for rezoning.  He explained that prior to each zoning case; a Planning Staff member would review the proposed zoning application, pointing out locations involved, present zones, proposed zones, uses and conditions if applicable.  He stated that following the hearing, each case would automatically be referred to the Planning Commission and concluded the members have had a virtual tour of each case.  

Mayor Meeker stated no valid statutory protest petitions were received.

FLOODPLAIN FP-1-11 - REFERRED TO THE RALEIGH PLANNING COMMISSION
Stormwater Planner Ben Brown reviewed the proposed change to the floodplain stating The Carolina Country Club Company (CCC) wishes to revise the effective Flood Insurance Rate Map for certain areas of Beaverdam Creek within property owned by CCC) for installation of a stormwater harvesting pond to provide irrigation water for the on site golf course.  He pointed out disturbance within the floodway and floodway fringe are minimized, with disturbance in the floodway limited to the minimum necessary for relocation of an existing sanitary sewer line.  He stated all impacts of the request are limited to CCC owned property, and that the maximum increase in elevation of the 100-year storm event is 0.20 foot, in the immediate vicinity of the project.  Mr. Brown stated the proposed changes require both City Council and FEMA approval before it would go into effect.
Mayor Meeker opened the hearing to the public.  No one asked to be heard, thus Mayor Meeker closed the hearing and the matter was automatically refereed to the Planning Commission.
REZONING – Z-14-11 –T.W. ALEXANDER – HEARING - REFERRED TO THE PLANNING COMMISSION 

Senior Planner Travis Crane the property is located on the north side of T. W. Alexander Drive, northeast of its intersection with Glenwood Avenue, being Wake County PIN 0769304043.  Approximately 16.68 acres are requested by Creekwood Alexander LLC to be rezoned from R-4 and TD CUD to Thoroughfare District Conditional Use. He reviewed the proposed conditions which are listed as follows:


Proposed conditions dated: September 12, 2011

1.
No development, other than that permitted utilizing wells and septic tanks on the 7.20 +/- ac. portion of the property now zoned R-4 under the Code of the City of Raleigh and that permitted utilizing wells and septic tanks on the 9.48 +/- ac. portion of the property now zoned TD CUD by the City of Raleigh, shall occur on the rezoned property until the property owner has obtained agreement(s) from a municipality to provide public water and sewer to the property. 

2.
The following uses shall be prohibited on the property; 

· mini warehouse storage facility 

· cemetery 

· crematory 

· funeral home 

· pawn shop 

· bottling plant 

· machine shop 

· solid waste-indoor and outdoor reclamation and landfill 

· transportation terminal, facility, railroad roundhouse and depot 

· all special uses required to be approved by the Board of Adjustment or City Council except limited home businesses and yard reductions 

3.
Prior to the earlier of the subdivision approval of this property or the issuance of a building permit for construction upon this property, offers of cross-access shall be recorded in Wake County Registry to provide cross-access to the properties identified as follows: 

(a)
Teague Raukins Development Corp., PIN 076940 4545, Deed Rook 11765, Page 2726; 

(b)
SLF Ruby Jones LLC, PIN 0768593587, Deed Book 13123, Page 898. 

4.
Prior to the subdivision of the property or the issuance of a building permit for the property, whichever shall occur first, a transit easement measuring twenty (20) feet along TW Alexander Drive by fifteen (15) feet shall be granted to the City pursuant to a transit easement deed approved by the City Attorney and recorded in the Wake County Registry. 

Mr. Crane reviewed staff’s issues regarding inconsistencies with the Future Land Use Map, and the City of Durham’s land use recommendations, and expressed staff’s concerns regarding potential traffic increase and increase in transit ridership and proposed the applicant conduct a Traffic Impact Analysis and dedicate a transit easement and transit access pathway.  He also outlined proposed additional conditions regarding pedestrian amenities and sidewalks, and placement of parking to help ensure consistency with Urban Design Guidelines.

Mr. Crane pointed out the City will not provide utilities to these properties.

Mayor Meeker opened the hearing to the public.

Proponents

Attorney Tom Worth, Post Office Box 1799, Raleigh, NC, 27602, representing the property owners, stated this request is in partnership with another rezoning case on the agenda also owned by his clients.  He stated the property is currently split-zoned; however, the subject properties were “orphaned” by both the City of Raleigh and the City of Durham in 1999 pointing out Durham will provide the utilities but Raleigh will retain the zoning authority until such time changes in jurisdiction are made.  He stated nearby properties lead to utility and transportation links with Durham and stated recent changes in State statutes prohibit Traffic Impact Analysis references in zoning cases.  He stated his clients did conduct a Traffic Impact Analysis, and that conditions regarding well and septic were added at the suggestion of Staff.

Mr. Worth urged the matter be deferred to the Planning Commission’s Committee of the Whole scheduled for December 2011 to allow time for discussions with Durham.

Opponents

No one spoke in opposition.

CAC Report

Jay Gudeman, Chairman of the Northwest/Umstead CAC stated that at its October 11, 2011 meeting the CAC discussed the matter and voted 5-0 in favor of the rezoning.

No one else asked to be heard, thus Mayor Meeker closed the hearing and the matter was automatically referred to the Planning Commission.

REZONING – Z-15-11 - ANDREW CHAPEL ROAD – HEARING - REFERRED TO THE PLANNING COMMISSION 

Senior Planner Travis Crane stated the property is located on the west side of Andrew Chapel Road, south of Durham/Wake County boundary line being Wake County PIN 0769213367.  Approximately 27.51 acres are requested by Creekwood Alexander LLC to be rezoned from R-4 to Residential-15 Conditional Use. He reviewed the proposed conditions which are as follows:

Proposed conditions dated: September 12, 2011

1.
Residential density shall not exceed fourteen (14) units per acre.

2.
No development other than that permitted by the R-4 District of the Code of the City of Raleigh, shall occur on the rezoned property until the property owner has obtained agreement(s) from a municipality to provide public water and sewer to the property as any development prior thereto must utilize wells an septic tanks.
Mr. Crane stated the Future Land Use Map calls for moderate residential use for this area, and pointed out the property is located in the City of Durham service area.  He stated the proposed use is inconsistent with the Future Land Use Map, and outlined Staff’s concerns with inconsistency with: several Comprehensive Plan policies; the City of Durham land use recommendations, inadequate infrastructure provision; lack of provisions for transit and greenway easements; and potential increase in traffic and transit ridership.  He stated staff requests a Traffic Impact Analysis be conducted.

Mayor Meeker opened the hearing to the public.

Proponents 

Attorney Tom Worth Post Office Box 1799, Raleigh, NC, representing the property owners, stated this request is the partner of the earlier case (Z-14-11) as his clients own both properties.  He stated the concerns he expressed for Z-14-11 also apply in this case.  He pointed out the proposed use is consistent with the City’s Future Land Use Map, and stated any inconsistencies will be resolved.  He asserted there is no opposition from the neighbors, and asked that this case also be referred to the Planning Commission’s Committee of the Whole meeting in December 2011 meeting to allow for discussions with the City of Durham.

Opponents
No one spoke in opposition.
CAC Report

Jay Gudeman, chairman of the Northwest/Umstead CAC, stated at its October 11, 2011 meeting the CAC discussed the matter and voted 5-0 in favor of the rezoning.

No one else asked to be heard, thus the Mayor Meeker closed the hearing and the matter was automatically referred to the Planning Commission.

REZONING – Z-16-11 – ARCO CORPORATE DRIVE – HEARING - REFERRED TO THE PLANNING COMMISSION
Senior Planner Travis Crane stated the property is located on the west side of Arco Corporate Drive, southwest of its intersection with Glenwood Avenue, being Wake County PINs 0768540402 and 0768445641.  Approximately 38.53 acres are requested by Brier Creek Corporation Center Association to amend Planned Development District and Airport Overlay District on property with base zoning of Thoroughfare District Conditional Use with Special Highway Overlay District-2. He reviewed the proposed conditions which are as follows:

Proposed Conditions dated: June 16, 2011

(a)
Development shall be in accordance with the approved master plan document.

(b)
Prior to issuance of any building permit for the Property, the owner of the Property shall record an Aviation Easement, which shall grant in favor of the Raleigh-Durham Airport Authority a perpetual right and easement for the free and unobscured flight of aircraft over and in the vicinity of any portion of the Property not within the Airport Overlay district and used for residential purposes.

Mr. Crane stated though the proposed rezoning is consistent overall, Staff has come concerns regarding design of the project in regard to permitted uses within the Airport Overlay District, and that approval of the removal of the Airport Overlay District was not confirmed by the RDU Airport Authority.  He stated staff requests the applicant conducts a Traffic Impact Analysis.

Mayor Meeker opened the hearing to the public.
Proponents 

Joe Dye, 3700 Arco Corporate Drive, representing the property owner, stated Council received a letter from the RDU Airport authority regarding this request and added the owner will provide a Traffic Impact Analysis.

Opponents
No one spoke in opposition.
CAC Report

Jay Gudeman, chairman of the Northwest/Umstead CAC, stated at its October 11, 2011 meeting the CAC discussed the matter and voted 4 in favor of the rezoning and 2 against.

No one else asked to be heard, thus Mayor Meeker closed the hearing and the matter was automatically referred to the Planning Commission.

REZONING – Z-17-11 – ROCK QUARRY ROAD – HEARING - REFERRED TO THE PLANNING COMMISSION 
Senior Planner Travis Crane stated the property is located on the west side of Rock Quarry Road, south of its intersection with Battle Bridge Road, being Wake County PINs 1731395471, 1731393410, 1731390382, and 1731298281.  Approximately 8.51 acres are requested by Donald R. and Irene G. Browning heirs to be rezoned from Residential-4 to Neighborhood Business Conditional Use District (3.51 acres) and Residential-10 Conditional Use District (5 acres).  He reviewed the proposed conditions which are listed as follows:

Proposed conditions dated: September 7, 2011

Conditions applicable to both the NB CUD property and the R-10 CUD property:

1.
Vehicular access to Rock Quarry Road for the entire property subject to this rezoning case shall be limited to one (1) full movement driveway on Rook Quarry Road, subject to approval by the City of Raleigh Public Works Department and the North Carolina Department of Transportation. 

2.
Vehicular interconnectivity shall be offered to the property to the north, known by Wake County PIN 1731 39 3691 and further described in Deed Book Page 10903, Page 1687, Wake County Registry (Pugh), and the property to the south known by Wake County PIN 1731 39 5273 and further described in Deed Book Page 2462, Page 431, Wake County Registry (Jones).  Pedestrian interconnectivity shall be offered to the Ebenezer Methodist Church property, known by Wake County PIN 1731 39 0797, Deed Book 8057, Page 2047. 

3.
Any ground-mounted sign shall be of low-profile design. 

4.
All outdoor lighting fixtures shall be of full cut-off (shielded) design and shall not exceed twenty-five feet (25’) in height. 

5.
If desired by the City of Raleigh, the property shall make available to the City of Raleigh prior to subdivision or site plan approval, whichever shall first occur, a transit easement along Rock Quarry Road measuring fifteen feet (15’) by twenty feet (20’).  The location of such easement shall be approved by the Transit Division at the time of such subdivision or site plan approval.

Conditions applicable to the NB CUD Property only: 

6.
Total building area devoted to non-residential uses shall not exceed 8,000 square feet of gross floor area. 

7.
All uses within the Neighborhood Business zoning district shall be permitted except the following uses, which shall be prohibited: adult establishment; car wash; pawn shop; bar, nightclub, tavern or lounge; gas station; convenience store and drug store.  This section shall not be interpreted to prohibit the ancillary service of alcoholic beverages as a part of a restaurant or other eating establishment. 

Conditions applicable to the R-10 CUD property only:

8.
If the property is developed at residential densities greater than 4 units per acre and property to the south, known by Wake County PIN 1731 289737 and further described in Deed Book 11981, Page 386 (“Jones Property”) remains zoned R-4, a six foot (6’) high solid fence shall be constructed at the time of issuance of a building permit along the common boundary line with the Jones Property. 

9.
No building shall exceed three (3) stories or thirty-five (35’) in height as measured by Raleigh City Code. 

10.
Upon development of the RIO CUD property at residential densities great than 6 units per acre, a thirty foot (30’) wide natural protective yard along the east side of the subject property adjacent to Abbington Ridge subdivision including the following PIN numbers: 1731286755 (Denny); 1731286911 (Lewis); 1731286955 (Nitin Trust); 1731296081 (Barker); 1731297007 (Miller); 1731297113 (Davis); 1731297129 (Thompson); 1731297234 (Massey); 1731297365 (Jones); 1731297487 (Wilson); and 1731297593 (Danstun).  

11.
Multi-family dwellings shall be prohibited. 

Mr. Crane stated staff expressed concern regarding site transitions for the NB CUD, and added residences will negatively impact recreation level of service, and whether there may be a need for the removal of alluvial soil.  He stated staff requests the petitioners address the NB CUD site transition issues and also perform a survey of alluvial soils on the property and address as needed.

Mayor Meeker opened the hearing to the public.
Proponents 

Attorney Beth Trahos, Smith Moore Leatherwood, representing the petitioners, stated her clients were tired if paying rent for their business and want to own their own building.  She pointed Battle Bridge Road will be realigned to “T” into the property.  She stated her clients met with the neighbors and, in response to concerns expressed by the neighbors and Staff, office and retail will be restricted to a maximum of 8,000 square feet.
Danny Coleman, Building Contractors, stated his clients are in favor of the proposed rezoning and that the petitioners have offered cross access.  He suggested that the City extend Battle Bridge Road through the property to connect with the interior roundabout, and urged the Council to use caution in regard to future rezonings in the area.  He stated would like to see the Comprehensive Plan amended to include his clients’ property so they can also rezone in the future.

Ms. Trahos stated her clients will work with NCDOT regarding the Battle Bridge Road realignment.

Opponents
No one spoke in opposition.
CAC Report

No report.

No one else asked to be heard, thus Mayor Meeker closed the hearing and the matter was automatically referred to the Planning Commission.

REZONING – Z-18-11 – SIX FORKS ROAD – HEARING - REFERRED TO THE PLANNING COMMISSION 

Senior Travis Crane stated the property is located on the east side of Six Forks Road, south of its intersection with Featherstone Drive, being Wake County PIN 1707495136.  Approximately 10.65 acres are requested by Marjorie Finch Smith to be rezoned from Residential-4 to Office and Instutional-1 Conditional Use District.  He reviewed the proposed conditions which are listed as follows:

Proposed conditions dated: September 12, 2011

1.
Building height shall not exceed a maximum of 4 occupied stores or fifty-five (55) feet, measured in accordance with City Code Section 10-2076. 

2.
An undisturbed buffer a minimum of thirty (30’) feet in width shall be maintained along the property’s northern boundary adjacent to the following properties: 

PIN 1707-49-2571 - Cheng, Deed Book 12069, Page 2430 

PIN 1707-49-3562 - Forsberg, Deed Book 12555, Page 2718 

PIN 1707-494542 - Miller, Deed Book 11322, Page 1751 

PIN 1707-49-5429 - Shiring, Deed Book 3434, Page 238 

PIN 1707-49-5485 - Barton, Deed Book 13931, Page 1465 

PIN 1707-49-6453 - Stephens, Deed Book 11654, Page 1482 

PIN 170749-7329 - Schmidt, Deed Book 10775, Page 2498 

PIN 1707-49-7396 - Handford, Deed Book 14349, Page 2417 

PIN 1707-49-8382 - Dewan, Deed Book 14325, Page 1127 

In addition to the thirty (30’) foot width undisturbed buffer a ten (10’) foot width buffer shall be provided adjacent to the undisturbed buffer containing at least 40 shrubs per 100 linear feet, which shall be a minimum of 24” in height at planting and expected to reach a minimum height of 6’ within 5 years. 

Provided however, that such plantings shall not conflict with the critical root zones of trees located in a Tree Conservation Area (“TCA”) or other requirements of the tree conservation ordinance. In the event of any conflict with TCAs or critical root zones of TCAs, no plantings within such areas shall be required. 

Provided further, that in the event of any conflict between the proposed buffers and the City required street yard or utility easements, the City required street yard and/or utility easements shall control, and provided further that the buffer may be crossed by utility lines and easements and other matters approved by the City of Raleigh, 

3.
No principal building shall be located any closer than 100 feet to any immediately adjacent single family detached home as is in existence as of the date of approval of this rezoning petition. 

4.
The following uses shall be prohibited on the property: 

(a) Bank 

(b) Beauty, nail and manicure, cosmetic art, and barber shop 

(c) Cemetery 

(d) Civic club 

(e) Funeral Home 

(f) Hospital 

(g) Radio and television studio 

(h) School, including private and parochial schools 

(i) Utility substation 

(j) Dance, recording, music studio 

(k) Emergency shelter type B 

(l) Heliport 

(m) Telecommunications towers 

(n) All Special Uses required to be approved by the Board of Adjustment or City Council except for limited home businesses or yard reductions 

5.
Prior to the issuance of any building permit for the property, the owner of the property shall convey to the City of Raleigh a transit easement deed measuring twenty (20) feet along Six Forks Road by fifteen (15) feet.  The location of the easement shall be approved by the Public Works Department, Transit Division of the City and the City Attorney shall approve the transit easement deed prior to recordation.  Prior to obtaining a certificate of occupancy for any new building constructed on the subject property, the owner of the subject property shall construct a concrete pad measuring 10 x 20 within such transit easement unless this requirement is waived by the City of Raleigh. 

6.
Following redevelopment of the subject property, direct access to and from Six Forks Road shall be limited to a maximum of two (2) access points, subject to the approval by the City of Raleigh Public Works Department and the North Carolina Department of Transportation. 

7.
Prior to obtaining a building permit for any development within the subject property, the property owner requesting the permit shall make an offer of cross access to the adjoining property to the south, identified as PIN 1707-48-5597 - Caplan Investments, LLC, Deed Book 6750, Page 813 and/or accept a previously extended offer from such adjoining owner, if any. 

8.
Poles for free standing lighting shall not exceed 35 feet in height, and all pole mounted light fixtures shall be full cutoff type. 

9.
Petitioner has submitted and the Public Works Department has accepted the Trip Generation Comparison (“TGC”) prepared for the subject property which is attached hereto as Exhibit C-1.  Based upon the presumed use shown upon the TGC Petitioner agrees that it will not change the use from the presumed use prior to either (a) providing the Public Works Department with a new TGC which confirms that the increase in the peak hour traffic trips based on the changed use(s) does not increase the new external trips by more than twenty-five percent (25%) or (b) if the new TGC shows an increase of more than twenty-five percent (25%), and prior to obtaining a building permit for the changed use(s), Petitioner will coordinate with the Public Works Department on performing a Traffic Impact Analysis for the subject property. 

Mr. Crane stated the proposal is consistent with the Proposed Land Use Map; however, Staff has concerns regarding conditions where: the setbacks are calculated from neighboring residential buildings; single-family residences and non-residential services are not prohibited, and the buildout potentially resulting in trip generation report figures being exceeded.  He stated Staff suggested conditions: setbacks calculated from shared property lines and not from the houses; prohibit single-family residences and non-residential related services on site, and condition the buildout such that trip generation will not exceed peak figures in the trip generation report.

Mayor Meeker opened the hearing to the public.
Proponents 

Attorney Tom Worth, Post Office Box 1799, Raleigh, NC, representing the petitioners, talked about the history of the property stating it has been in the same family since the 1790’s.  He described the layout of the property along Six Forks Road pointing out the proposed use is consistent with the Comprehensive Plan.  He stated his clients will add an additional 10 feet to the proposed 30 foot buffer along the north side north side, and that his clients will submit a revised set of conditions within the next few days.  
Mr. Worth stated his clients met with the neighbors on June 8, 2011, wherein 46 notices were mailed out.  He stated the neighbors expressed concern that Featherstone drive may be used for additional access to the property as there already is enough drivers using Featherstone to access other subdivisions.  In response to those concerns, no ingress/egress will be located on Featherstone.  He stated the changes in conditions were in response to neighbors’ concerns.

Mr. Worth pointed out there were other neighbors who were not notified about the proposed rezoning until after the October CAC meeting and stated contact was initiated with them and stated his clients will continue to dialogue with those neighbors.

Opponents
Sara Arters, 48 Renwood Court, stated her neighbors were not aware of the prior neighborhood meetings, and the following prepared statement:

Good evening! My name is Sara Arters and I live in the Chadwick Community. 

Mayor Meeker, Council Members, Planning Commission Members and Members of the Raleigh Community.  Thank you for giving me the opportunity to voice our concerns regarding the proposed rezoning case Z-8-1 on Six Forks Road. 

I wish to paint you a quick picture of the neighborhoods impacted by this rezoning, and then quickly explain the two reasons why our community voted unanimously at the CDC meeting to resist this rezoning request. 

Your Zoning Staff report describes the subject property as “one of the last of rural flavor remaining on Six Forks Road within the city limits.  It features a circa 1900 tri-gable house, outbuildings and large oak trees fronting a broad flat field, with the field giving way to woodland on the downward slopes edging the site.”  The home on this site (the (Junius Sneed House) is catalogued in the North Carolina Preservation Office as site WA2535 and is associated with the protected Sneed-Finch-Bishop-Aycock Cemetery across Six Forks Road. 

My community, Chadwick, is a beautiful development in a park-like setting.  It borders Six Forks Road and is located across from the property being discussed.  There are several other residential communities which surround the subject property as well; Yorkchester, Maisons-En-Mer, Waterford, and the single family homes on Featherstone Drive. All of these communities are zoned as R4, R6, R10 or CUD R10.

To the south is Sterling Forest Apartment Complex, whose two story design continues the aesthetic appeal of this stretch of Six Forks Road.  Immediately North of Maisons-En-Mer, is the CUD R10 zoned community called Waterford Park.  This community starts with residential units and flows into a complimentary set of two-story, Williamsburg style office buildings in an area zoned as CUD O&I complex.  Behind Waterford Park and directly off Monument Lane is a multistory complex which cannot be seen from Six Forks Road and provides the appearance of a gradual increase in height development that is consistent with the intent of the policies established by the Planning Commission.  That is the look of the community we are discussing.  And it is the flavor, and the integrity of this community that we, and hopefully you as well, hope to protect through careful implementation of Raleigh’s Master Plan. 

The first of our two concerns is that the complex to be built, if this rezoning is successful, is totally incompatible with the character of the community I just described.  The proposed four-story, 265 unit apartment complex, with four story sections built right up against six forks, does not work.  No matter how tastefully it might be designed, it would be visually inconsistent with every one of its neighbors on every side, and would be contrary to the desired aesthetics the Planning Commission has outlined in Policy UD2.4.  In the midst of a two-story world of trees and well-hidden dwellings, it would be a stand-alone, four story anomaly, with no architecturally similar structure visible in any other direction.  It does not fit. 

Our communities have already complied with Policy UD 2.4 and as such, have helped establish that desirable and unique rural flavor often found within the Raleigh City limits.  These communities along Six Forks Road provide a style of planning that is significant.  It represents the type of appeal and attractiveness which make Raleigh one of the nation’s top cities to live in. 

Of equal concern to our neighborhoods is the amount of additional traffic the proposed development would generate on the tight, quarter mile stretch of Six Forks where we live.  The Trip Generation Comparison done by Kimley Horn and Associates shows an additional 1,750 daily trips onto Six Forks Road from the proposed Apartment Community.  Traveling on this stretch of Six Forks Road is dense and dangerous.  Turning unto Six Forks center lane at anytime is commonly referred to as THE SUICIDE LANE.  We deeply feel that a much better, much more detailed study than a simple Trip Generation Comparison is needed to truly understand how much is at stake.  We urgently suggest that now is the time to consider the impact higher density zoning will have on this portion of road. 

Considering these two issues, we strongly assert that rezoning this property and proceeding with the proposed development would be very detrimental to the Raleigh Master Plan, to our personal traffic safety, and to the value of our properties. 

Development of this property is inevitable, and we do recognize all of your efforts in this regard.  But we respectfully request that any rezoning be limited to the R category with no more than two stories as a condition.  Please leave the higher-rises for the major intersections and allow the tasteful tranquility of this residential area to be maintained, in the spirit of Policy UD 2.4.

As part of this request, we have petitions signed by the residents of our communities.

I thank you for listening, for investing time and consideration into a situation which is of utmost importance to our communities. 


Thank you.

Ms. Arters stated she did not have the petition with her; however she will turn in at a later date.  (Clerk’s note: Ms. Arters delivered the petition to the City Clerk’s office the following morning, October, 19, 2011.  The petition contained 70 signatures.)

Carol Jenkins, 218 Hillstone Drive, expressed opposition to stating the rezoning would impact Wake County Public Schools assignment policies.

Roberta Mengis, 147 Yorkchester Way, stated her neighbors were never received notification for the neighborhood meetings.  She submitted a petition in opposition containing 43 signatures.

Rebuttal 

Mr. Worth expressed his regrets the other neighbors were not notified.  He stated conditions were sent out to the neighbors, and his clients will continue to reach out to them.  He expressed his concern regarding staff’s recommendations and that his clients will continue to work with staff to resolve them.

Discussion took place regarding why the Planning Commission is consulted on some of the rezoning issues.

No one else asked to be heard, thus Mayor Meeker closed the hearing and the matter was automatically referred to the Planning Commission.

REZONING – Z-19-11 – FALLS OF NEUSE ROAD – HEARING - REFERRED TO THE PLANNING COMMISSION 

Senior Planner Travis Crane stated this property is located on the south side of Falls of Neuse Road, east of its intersection with Honeycutt Road, being Wake County PIN 178205794.  Approximately 0.91 acres is requested by Son Enterprise, Inc., to be rezoned from Neighborhood Business/Residential-4 (split zoned) to Neighborhood Business Conditional Use District.  He reviewed the proposed conditions which are listed as follows:

Proposed conditions dated: June 16, 2011.


1.
The following uses are excluded: 

a. Single family detached dwelling unit 

b. Rest home 

c. Multifamily dwelling development 

d. Fraternity House 

e. Sorority House 

f. Congregate Care Structure or congregate living structure 

g. Group housing 

h. Life care community 

i. Residential townhouse development 

j. Residential condominium development 

k. Utility apartment 

l. Transitional housing 

m. Hotel/Motel 

n. Hospital 

o. Car Wash 

p. Adult Establishment 

q. Governmental Water and Sewage Treatment Plant 

r. Utility Services and Substation 

s. Telecommunications Tower 

t. Movie Theater (indoor or outdoor) 

u. Kennel/Cattery 

v. Veterinary Hospital 

w. Funeral Home 

x. Cemetery 

y. Rifle range (indoor or outdoor) 

z. Schools 

aa. Orphanage 

ab. Special care facility 

ac. Correctional penal facility 

ad. Crematory 

ae. Riding Stable 

af. Reservoir and water control structures 

ag. Landfill 

ah. Heliport 

ai. Taxicab dispatch stand 

aj. Power plant 

ak. Water or Sanitary sewer treatment plant 

al. Substation 

am. Parking Deck (2 floors or more) 

2.
Construction shall be limited to two stories with a square footage of no more than 11,000 square feet and a building height no higher than 30 feet. 

3.
All exterior refuse containers shall be screened to reduce visibility from (PB 14102, P 2442; Wake County P.I.N. #1718206671), (PB 12344, P 1955; Wake County P.I.N. #111718207583), (PB 2981 P 579; Wake County P.I.N. #1718208670) and (PB 14121 P 1194 Wake County P.I.N. #1718207435) and shall not be within 30 feet of (PB 14102, P2442; Wake County PIN. #1718206671) 

4.
Vehicular access to Falls of Neuse Road will be limited to two access points, with no access to other roads. 

5.
18 Foot Transitional Protective Yard (20% greater than 1/2 of Type B due to vacant lot PB 14102, P 2442; Wake County P.I.N. #1718206671) shall be maintained so long as that property remains zoned R-4. 

6.
Free standing light poles shall not have lights affixed that exceed 16 feet (16’) in height. All exterior lighting shall be aimed or shielded so as to prevent direct view of the light sources from adjacent residentially zoned lots. 

7.
Minimum Setback on Rear Yard (PB 14102, p 2442; Wake County P.I.N. #1718206671) - 15 feet. 

8.
Cross-access is not being proposed at this time due to the condition imposed on neighboring property to west and topography concerns on neighboring property to east, but offer to allow cross-access if can be done at later date. 

Mr. Crane stated the proposed rezoning is inconsistent with both the Comprehensive Plan and the Future Land Use Map and expressed Staff’s concerns regarding: some residential and retail uses permitted in the rezoning; provision for dumpster screening; Transitional Protective Yard (TPY) potentially less than Code requirement; language of the lighting provision; setbacks potentially less than maximum TPY width; cross access agreements east-west, and; the property to the south could become land-locked.  He stated Staff offered additional conditions to: further limit residential and retail uses; delete the screening provision; delete the TPY provision; simplify lighting provision to state “full cutoff design” lighting; reconcile setback potential maximum TPY width; offer cross access to properties to the east and west, as well as to the property to the south.

Mayor Meeker opened the hearing to the public.
Proponents 

Attorney Charles George, Wyrick Robbins Yates & Ponton, LLP, representing the petitioner, pointed out the subject property is split-zoned; however it is his belief the City Council did not intend for the split zone to take place.  He talked about the history of the development of the property stating the original owner deeded the front half of the property separately in 1981 and in doing so created an illegal subdivision.  He stated the owner then deeded the back half of the property to the same buyers in 1984.  He asserted new deeds were filed in 1985; however a revised map was never recorded, so the property continued as 2 lots.  He presented subsequent maps of the property which included the widening of Falls of Neuse Road in 1991, and that County zoning shows the lots zoned Neighborhood Business.  He stated improvements were made to the property in 2001 that included paving for parking on the R-4 portion of the property.  He stated the paving was not an issue until a neighbor complained in 2011, and Staff advised the way to resolve the issue is to rezone.  
Mr. George stated neighborhood meetings produced concerns for the preservation of trees, and submitted revised conditions to address those concerns; however, his client’s desire is to return some retail/commercial use to the property.  As part of the rezoning, Mr. George stated the existing duplex will be removed.  He stated a Traffic Impact Analysis was submitted to support the rezoning and added there will be no change in use to the property.

Opponents
Ellender Mills, 8005 Farmingwood Lane, stated her property adjoins the subject property and expressed concern having a business in her back yard and that trees have been removed recently.
Joanne Palmer, 8001 Farmingwood Lane, stated her property is located directly behind the subject property.  She stated all the trees at the rear of the subject property were removed and now she has an unrestricted view of the restaurant.  She stated she wants some visual protection between her and the business, and expressed concern about noise, lighting, and trash from the business.  She pointed out her property value has gone down considerably because of the business.

Rebuttal
Attorney George asserted the properties most affected by the business are not opposed to the rezoning, and his clients will put up a Transitional Protective Yard and shield the dumpsters.  He pointed out if the rezoning is denied the issue will continue, only then his clients would have to install a buffer across the middle of their property.  Mr. George asserted the CAC voted 5-0 in favor of the rezoning.
CAC Report

No Report.

No one else asked to be heard, thus Mayor Meeker closed the hearing and the matter was automatically referred to the Planning Commission.

REZONING – Z-20-11 FALLS OF NEUSE ROAD – HEARING - REFERRED TO THE PLANNING COMMISSION 

Senior Planner Travis Crane stated the property is located on the east side of Falls of Neuse Road, north of its intersection with High Holly Lane, being Wake County PIN 1729238316.  Approximately 0.91 acre is requested by Judith Kay Leonard, Woodrow Wilson Leonard Jr., and Teresa Karen Leonard to be rezoned from Residential-4 with Watershed Protection Overlay District to Office & Institution-1 Conditional Use District with Watershed Protection Overlay District.  Mr. Crane reviewed the proposed conditions which are listed as follows:

Proposed Conditions dated: September 8, 2011

1.
For all non-residential buildings constructed after the adoption of this rezoning ordinance, the ground floors of any such buildings shall not exceed 6,000 square feet collectively and all buildings collectively shall not exceed 12000 square feet floor area gross. 

2.
For all buildings constructed after the adoption of this rezoning ordinance, maximum building height shall not exceed 35 feet, as measured by City Code Section 10-2076. 

3.
Following redevelopment of the subject property, direct access to and from Falls of the Neuse Road shall be limited to a single right-In, right-out access point, subject to the approval by the City of Raleigh Public Works Department and the North Carolina Department of Transportation. 

4.
Prior to obtaining a building permit for any parcel within the subject property, the property owner requesting the permit shall record offers of cross access to the adjoining properties to the south, PIN 1729238019, Deed Book 1810, Page 222, and west, PIN 1729236321 Deed Book 14019, Page 1686 and/or accept previously extended offers from such adjoining owners, If any.  

5.
Poles for free standing lighting shall not exceed 25 feet in height, and all pole mounted light fixtures shall be full cutoff type. 

6.
No uses other than the following shall be permitted on the property: 

(i) Accessory structures and uses; 

(ii) Single family detached dwelling units with a density of no more than 7 dwelling units per acre; 

(iii) Single family attached (townhomes) dwelling units with a density of no more than 7 dwelling units per acre; 

(iv) Office, agency, or studio of a professional or business agent, or political, labor or service association, Including, but not limited to, Finance, Medical or professional/service uses, as set forth on the Schedule of Permitted Land Uses in Zoning Districts Raleigh City Code Section 10- 2071; 

(v) Other professional or service office, studio or agency not otherwise listed as permitted in the zoning district on the Schedule of Permitted Land Uses in Zoning Districts Raleigh City Code Section 10-2071; and 

(vi) Supportive housing residences.

7.
All buildings shall be designed to include the following:

(a) pitched, shingled roofs with a minimum pitch of 6:12; 

(b) at least eighty percent (80%) of building siding, exclusive of roofs, windows, doors, soffits and trim, shall be comprised of wood, brick, stone or cementitious fiberboard such as Hardiplank (and shall not consist of aluminum or vinyl); and 

(c) at least two (2) of the following architectural features or elements shall be included: 

(i) gable(s) 

(ii) dormer(s) 

(iii) square or round columns 

(iv) window shutters; 

(v) porch(es) or stoop(s) 

(vi) bay or bow window(s) 

8. A six-foot (6’) solid wooden fence shall be installed along the boundary of the following single family developed parcels: 

PIN 1729 239344, Kenneth and Deanna Marks) Deed Book 13650, Page 2142 

PIN 1729239414, Steve A. and Kelly T. Arrington, Deed Book 12137, Page 856 

9. All parking for non-residential structures shall be located to the side or rear of the non-residential buildings.

Mr. Crane stated the proposed rezoning is consistent with the Comprehensive Plan and the Future Land Use Map; however Staff expressed concerns regarding: new single family residences potentially fronting on Falls of Neuse Road; the residential character of the development; and whether the proposed fence will affect the Transitional Protective Yard width.  He stated Staff suggested additional conditions regarding: prohibiting any new single family residences from fronting on Falls of Neuse Road; further address the residential character of the development including fenestration, orientation, and setbacks; and specify whether the fence will affect the Transitional Protective Yard setback.

Mayor Meeker opened the hearing to the public.
Proponents 

Attorney Robin Currin, 127 West Hargett Street, representing the petitioners, stated her clients inherited the property from their parents and are trying to sell.  She stated a dentist from Wake Forest proposed to buy the property if it is rezoned.  She stated the widening of Falls of Neuse Road will cut 2 lanes into the property.  She stated the proposed rezoning is consistent with the Comprehensive Plan and Future Land Use Map.  The proposed development will orient the building toward Falls of Neuse Road with parking to the side and rear, and the City will build an 8-foot wide multipurpose walkway along the front of the property.  She stated her clients met with the neighbors, who expressed concerns regarding additional traffic and lighting.  She stated a Traffic Impact Analysis was submitted to Staff and proposed conditions were adjusted accordingly.  She stated a solid wood fence 6 feet in height will be installed along the residential lots adjoining the property to the north.
Ms. Currin submitted a letter in support of the rezoning signed by William D. and Elizabeth Jackson and reads as follows:
Our neighbors – the Leonard’s – have property adjoining our tract of land and have requested rezoning of property to O&I Conditional Use.  We are very much in agreement with the rezoning application and sincerely hope that you will approve their request.

The property has been vacant and in a deteriorating state for many years.  We have watched the current owners struggle with attempting to sell this property for over ten years and believe without approval of the rezoning request – the property will not be sold.

We are concerned the property will become an eyesore and have a substantial impact on our property values.  We request that you proceed with the approval of the rezoning case as requested.

Thank you for your time and consideration.

Ms. Currin stated uses will be restricted to office and residential with buildings residential in character.  She stated the light poles will be restricted to 25 feet in height with active cut-off and oriented so as not to shine onto neighboring properties.  She asserted the proposed development will have minimal impact.
Judy Leonard, stated she and her sisters are the owners of the property.  She stated the property has been vacant for 11 years, and that the Falls of Neuse Road widening project has taken away nearly 1/5 of the property.   She stated due to recent development in the area, it was determined to not develop this property as residential.  She stated the proposed changes ensure a transition in development in the area.

Opponents
No one spoke in opposition.
CAC Report
No report.

No one else asked to be heard, thus Mayor Meeker closed the hearing and the matter was automatically referred to the Planning Commission.

REZONING – Z-21-11 – SOUTH BLOUNT – SOUTH PERSON – HEARING - REFERRED TO THE PLANNING COMMISSION 
Senior Planner Travis Crane stated the property is located in the general vicinity of South Person and South Blount Streets between East Davie Street and East South Street, various Wake County Pins.  Approximately 23.39 acres is requested by the City of Raleigh to apply Historic Overlay District for properties zoned Residential Business, Neighborhood Business, Business and Downtown Overlay District.  He stated there are no proposed conditions as this is a general rezoning.  He went on to describe the various zonings and property uses in the area and stated the proposed rezoning is consistent with the Comprehensive Plan and the Future Land Use Map.  He closed his presentation stating Staff had no concerns or issues with the rezoning.

Mayor Meeker opened the hearing to the public.

Proponents 

A gentleman representing the Raleigh Historic Districts Commission (RHDC) talked about the history of the development of the rezoning proposal and described the process for gathering pubic input.  He stated notices were mailed to the property owners within the proposed Historic Overlay District as well as surrounding properties and, in addition, staff also went door-to-door to ensure all property owners and residents were notified.  He stated support for the rezoning came from owners and residents wanting to preserve the history of the neighborhood, while opposition came from those concerned with development and redevelopment in the area.  He stated there was some concern regarding the eastern boundary of the Overlay.  He stated the RHDC would also like to include the Pope House in the District.  

The gentleman went on to talk about how changes and improvements made to Oakwood since the Historic Overlay District was established there in the 1980’s, and spoke about how the proposed Historic Overlay District will help control infill development.

Matthew Cuddard, Empire Properties, indicated his company owns property on the corner of Person and Cabarrus Streets.  He expressed support for the rezoning; however, if property owners on the south portion of the proposed Overlay wish to be excluded, his company would support that also.

Curtis Casefang, stated he is a former member of the RHDC and spoke briefly about the development of the proposed Overlay.  He stated the Historic Overlay District benefited Oakwood, which is where he lives.

Jenny Harper, 312 East Cabarrus Street, presented an old photograph of her home with the original owners standing outside and read the following prepared statement:  

Good evening. My name is Jenny Harper, and I live on E. Cabarrus Street with my husband and three young children.  As a resident and property owner of the proposed district, I am here to enthusiastically support local historic designation, and ask that you please support the majority of area residents and property owners who are in favor of this proposed district. 

Our house was built in 1921 by Leonidas Frazier and his wife Nan, who, like us, raised three children in our house - this photograph is Mr. Frazier with his two oldest children standing in front of our house around 1925. 

Like all of the people who established this neighborhood, the Fraziers poured all that they had into creating a good life, a sense of permanence, and forging strong bonds of community.  Their last remaining child, who is now 88 years old, reminds me of this every time I see or speak to him.  He is the little guy in this picture.  When it was taken, he was around 4 years old - which is now the same age as my oldest. 

Both my husband and I fell in love with the neighborhood and we chose to both invest and rehab our house as a place in which we could raise our own family and put down roots, just like the Fraziers did 90 years ago. 

Over the course of the 6 years that we have lived here, we have been extremely distressed at the number of teardowns.  While this has occurred across the entire South Park neighborhood, our area has been particularly affected. 

We know the only way to protect our area is the designation of a local historic district.  I am aware that there are those, who neither live in nor own property in the proposed district, who argue that this designation will negatively impact revitalization, economic development, and property values.  However, in all the meetings and discussions that have taken place, I have yet to hear one piece of factual, statistical information to support this fanciful assertion. 

My family not only has a tremendous economic stake in the neighborhood - but as residents, a personal one as well - as such, we did our own research on the effects of local historic designation.  We looked at dozens of such districts and found that not only do these districts serve to protect significant historic resources, but in no case did local historic designation decrease property values - in fact it was quite the opposite when compared against similar undesignated neighborhoods - and this was true not only for historic properties, but for new construction as we.  

In regards to economic development and revitalization - designation stabilized fragile neighborhoods, decreasing investor uncertainties about a neighborhood’s future and encouraged new, positive investments - supported of course by tax incentives providing alternatives to the demolition of historic structures that gives an area its character. 

While it is true that there indeed some vacant lots, we know that local historic designation will not hamper redevelopment plans and aspirations for these parcels but will instead serve to enhance and support the unique culture and character of the area as the mixed-use community that it has been for the majority of its history. 

Due to our location, our neighborhood provides future growth opportunities - and that can be a great thing - but we want to ensure that looking forward, new development will support a vibrant, cohesive community with a continued historical and cultural legacy that respects and protects its past.  Local historic designation will help us achieve these important goals. 

This place matters very much, and I thank you very much for your consideration.

Ernestine Sanders spoke at length about the history of her neighborhood naming a number of prominent residents including doctors, businessmen, which made the community what it was, point out she is proud to live there.  She expressed her support for the Historic Overlay District as an effort to preserve the history of the neighborhood.  

Additional statements were submitted in support of the rezoning written by the following property owners:

James E. Williams

213 East Cabarrus Street

Craig and Karen Ralph
2714 Clark Avenue (0 Person Street)

Opponents
Danny Coleman, stated he served on the RHDC for 6 years, and expressed concern property owners may not benefit from the Historic Overlay District.  He stated the neighborhood is a redevelopment area, inhabited by people with blighted incomes, etc.  He expressed a need for the City to establish an office to help people through the process of living in a Historic Overlay District.  He had hoped this would be a Historic Overlay District “lite” reiterating the neighborhood is a redevelopment area.  He talked about how families have lived in the neighborhood for generations and expressed a need to maintain the area and not have another Oakwood.

Evelyn Francis expressed her opposition to the proposed Overlay stating less than 30 property owners actually occupy their residences.  She stated she expressed her opposition the Chair of the RHDC pointing out it is not economically feasible to maintain 100-year-old structures.  She stated the Historic Overlay District will impose a financial hardship on the owners of the older buildings and urged the Council to deny the rezoning.

Jeffrey Smith, Vice President of Student Affairs, Shaw University, stated the area has a lot of potential for redevelopment, and the Historic Overlay District would prevent the school’s future plans for redevelopment in the area.
Gaston Williams, stated he was present to speak on behalf of Alan McDonald, who resides at 318 East Davie Street, and submitted a letter from Mr. McDonald that reads as follows:

I am writing to you to voice my strong concerns over the proposed “South Person/South Blount” Historic Overlay District, petition Z-21-11.  This matter will be discussed at the October 18, 2011 City of Raleigh Zoning meeting, Docket 23.39. 

I am the property owner of 318 E. Davie St. which falls within the boundaries of the proposed overlay district. 

The Raleigh Historical Society was (apparently) commissioned by the City of Raleigh to look at the feasibility of putting a historical overlay zone on several lots in the southeast of downtown Raleigh.  They contend that the area is of historical significance because it was one of the first black settlements in Raleigh. 

Irrespective of its etymology, the current use of the land is this area is not “historical”. The block of E. Davie Street between Person and Bloodworth streets contains but three viable “original” properties: The Davie Street Presbyterian Church, a house owned by Mr. Kevin Little (316 E. Davie) and my home at 318 E. Davie.  There is one additional somewhat original property at 322 E. Davie, but this home is in such a state of disrepair that it appears to be largely unsalvageable.  The other homes on the block were moved onto vacant lots over the past few years.  These relocated homes are not original homes from the area and in no way carry historical significance.  Other lots on the block are vacant. 

I submit therefore, that any consideration of this area as historical is without merit. 

Furthermore, as a property owner I am very concerned that declaring the area as a historical site would severely limit my resale options and subject me to potential financial harm.  The proximity of the land to the commercial downtown center makes it attractive to potential developers, be that residential or commercial.  Such development options would be severely limited.  Re-use or development of the vacant lots would be highly restricted.  This could potentially be injurious to the continued development of the city center and limit the free-market economic growth of the area, tending to keep the area in its current state of economic depression. 

I have been in dialogue with several property owners and businesses who have all shared their concerns with me, both about the initiative itself as well as the process that has been used to progress it forward.  When I was interviewed by the Raleigh Historic District Commission, I voiced by concerns and was told at that time by the interviewer that the preponderance of the people interviewed did not support the idea.  Despite this, Mr. Fred Belledin’s report to the Commission states that the majority of those contacted were supportive of the initiative.  No statistics or disclosure of the interview results have been provided, which renders the contention suspect and “hearsay” at best. 

Case in point, Ms. Lonnette Williams, Chair of the Central Citizens Advisory Council (CAC) has shared her concern with me that this matter seems to be pushed through the process, irrespective of the wishes of the property owners.  Here is an extract of a response from her: 

“The Raleigh Historic District Commission has informed the council that individual property owners had been contacted and that the majority were in support of the establishment of the local historic district overlay.  I have received numerous calls from other property owners who also oppose the rezoning.  Shaw University, the Downtown Raleigh Alliance, The Raleigh Area Development Authority (RADA,), the Central Citizens Advisory Council and the South Park- East Raleigh Neighborhood Association (SPERNA) have all opposed the rezoning.” 

As is noted in the Petition, the CAC voted on June 6th NOT to support the rezoning initiative.  Despite this, the initiative curiously continues to move forward. 

I respectfully request that this letter and my position on the matter be entered into the official record.  I hope that this will help in preventing this unnecessary and economically limiting initiative from proceeding.  As well, I seek the support of council in voting against the petition at the October 18th meeting. 

I would be please to discuss this further with you at your convenience. 

Thank you for your attention in this matter.

Mr. Williams summarized Mr. McDonald’s letter, and urged further study  on the matter before any rezoning can be considered.
Attorney Mack Paul expressed opposition to the rezoning and urged the Council take a closer look at the proposed boundaries.  He stated the proposed Overlay would impact the future headquarters of Red Hat that is proposed to relocate to the area.  He talked about various styles of architecture in the neighborhood including several 1970’s style homes.

Frances Lonnette Williams, Southeast CAC Chairperson, submitted a packet of information and a petition in opposition to the rezoning request containing 39 signatures.  She read the following prepared statement:

South Park - East Raleigh Neighborhood Association (SPERNA)

Opposition Petition of the Raleigh Historic District,

proposed South Blount/Person Street, “Deluxe Historic District”

in the East Raleigh- South Park National Historic District

located on the National Register of Historic Places (1991)

We, the undersigned opposed the rezoning and renaming of the proposed South Blount/Person Street for local historic designation, to preserve and maintain the identity of the nationally recognized historically African American neighborhoods that have for over a century been recognized as the “heart of Black Raleigh”.  The separation of the proposed blocks with rezoning and name will alter the recognition and historic documentation of the area that is locally and nationally recognized for its major influences in the City, the State, and the Nation.  It is recognized and valued by the community as an integral part of the heritage of African Americans and should remain as one designated historic district. 

The SPERNA Preservation and History Education Program has spent several years researching and documenting the area’s influence and has in the past year published an historical accounting of the district as one unified area.  Three Knowledge Maps that illustrate the historic places and contributions of the area, include the Historic Chavis Park, the East Raleigh-South Park National Historic District, and the Archives Room at the John P. "Top” Greene Center, the Chavis Park Cell Phone Diaries, published on a website, an interactive map that has recorded oral history accounting of citizens, and the 
Southeast Raleigh Oral History DVD, recording the oral history of community individuals from the East Raleigh and South Park Neighborhoods conducted through a public process and with the support of North Carolina State University.  City Council funds were used to develop some of these activities. 

The undersigned agree that this rezoning would not promote the preservation and recognition of the African American heritage and culturally recognized influence in the City of Raleigh.  Its national recognition as an historic significant area provides that development in the area will use appropriately selected standards in recognition of its historic character.  The proposed local historic overlay designation in this area will also negatively impact the economic development opportunities with requirements that may not be financially beneficial to create businesses and services to support the quality of life of its residents and the city.  We are asking the Raleigh City Council not to support this 
rezoning and separation of a nationally recognized historically African American community.  No other RHDC local historic district has altered any national historic district or changed the name of an existing neighborhood.  All have maintained their identities, except for the one that is being proposed as “the Deluxe Historic District”.  The Stronach’s Alley archaeological study is not viewed as a positive attribute to this area and should not be a focus to be aligned with the promotion of African American life in this area. 

CAC Report

Frances Lonnette Williams, Chairperson of the Southeast CAC stated CAC voted 15-1 to oppose the rezoning.
No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-8-11 SIGN IDENTIFICATION TAGS - HEARING - REFERRED TO THE PLANNING COMMISSION 

Senior Planner Greg Hallam Crane stated this text change proposes to amend the City Code to eliminate the current requirement that requires the sign contractor to place an identification tag (provided by the City) on the sign following its installation.  

Mayor Meeker opened the hearing to the public.  No one asked to be heard; thus Mayor Meeker closed the hearing and the matter was automatically referred to the Planning Commission.
TEXT CHANGE TC-9-11- OUTDOOR STORAGE OF MATERIALS ADJACENT TO ANY PROPERTY LINE - HEARING - REFERRED TO THE PLANNING COMMISSION 

Senior Planner Greg Hallam stated this text change proposes to amend the zoning regulations associated with the storage of bulk or raw material by requiring a distance of at least 10 feet from any property line and may not exceed 25 feet in height. Any materials exceeding twenty five (25) feet in height or less than ten (10) feet from any adjacent property line must obtain a special use permit from the Board of Adjustment.

Mayor Meeker opened the hearing to the public.  No one asked to be heard; thus Mayor Meeker closed the hearing and the matter was automatically referred to the Planning Commission.
TEXT CHANGE TC-10-11 - RALEIGH HISTORIC DISTRICTS COMMISSION NAME CHANGE. - HEARING - REFERRED TO THE PLANNING COMMISSION 

Senior Planner Greg Hallam stated this text change proposes to amend City Code to change the current name of the Raleigh Historic Districts Commission to the Raleigh Historic Development Commission.

Mayor Meeker opened the hearing to the public.  No one asked to be heard; thus Mayor Meeker closed the hearing and the matter was automatically referred to the Planning Commission.
TEXT CHANGE TC-11-11 – NORTH CAROLINA TECHNICAL BUILDING CODE CHANGES – HEARING – REFERRED TO THE PLANNING COMMISSION
Senior Planner Greg Hallam stated this text change proposes amending Part 10 Chapter 6 of the Raleigh City Code to be consistent with recent changes made to the North Carolina Technical Building Codes.  He stated the new 2012 Codes have a mandatory effective date of March 1, 2012.

Mayor Meeker opened the hearing to the public.  No one asked to be heard; thus Mayor Meeker declared the hearing closed and the matter automatically referred to the Planning Commission.

LAW AND PUBLIC SAFETY COMMITTEE – OCTOBER 25, 2011 MEETING - CANCELLED
Ms. Baldwin stated due to the fact there no items currently pending on the Law and Public Safety Committee’s agenda, announced the Committee’s October 25, 2011 meeting is cancelled.

ADJOURNMENT
There being no further business, Mayor Meeker announced the meeting adjourned at 8:40 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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