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ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, April 17, 2012, at 6:30 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC, for the purpose of conducting hearing to consider applications to change the zoning ordinance which includes the zoning district map, text changes, and Comprehensive Planning amendments as advertised.  The following members were present:

City Council





Planning Commission
Mayor Nancy McFarlane, Presiding


Marvin Butler, Chairman

Mayor Pro-Tem Russ Stephenson


John Buxton

Mary-Ann Baldwin




Quince Fleming
Thomas Crowder




Mitchell Fluhrer
Bonner Gaylord




Waheedul Haq
John Odom





Aaron Lewis
Richard Stagner




Isabel Mattox
Eugene Weeks





Steven Schuster








Adam Terando
Absent:
Linda Harris Edmisten

Mayor McFarlane called the meeting to order and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an on-site inspection of each site under consideration for rezoning.  She explained that prior to each zoning case, a Planning Staff member would refer the proposed zoning application, pointing out locations of Raleigh, present zones, proposed zones, usage and conditions as applicable.  She stated that following the hearing each case would automatically be referred to the Planning Commission.  Mayor McFarlane stated that due to the length of the agenda each side has a total of 8 minutes to present their case.
The following items were discussed with actions taken as shown:

REZONING Z-10-12 – WESTGATE ROAD CONDITIONAL USE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane explained this was a request to rezone property located along the north side of Westgate Road, northwest of its intersection with Ebenezer Church Road, being Wake County PINs 0778536990 & 0778740512.  Approximately 97.13 acres are requested by Martin Marietta Materials Inc. to be rezoned from Neighborhood Business CUD, Office & Institution-1 CUD, Thoroughfare District CUD, Thoroughfare District, Residential-4 with Airport Overlay District and Special Highway Overlay District-2 to Industrial-1 CUD with Special Highway Overlay District-2 to remain.  The proposed conditions provide for realignment of Westgate Rd to the north no more than 600 feet from current location, limit extraction to south of relocated Westgate Road with buffer of 50 feet and 25 feet high berm between right-of-way and extraction, specify minimum and maximum height and planting for berms along southern edge, prohibit transportation of overburden at grade across Westgate Road, limit uses and prohibit blasting to the northern portion, prohibit blasting within 200 feet of southern portion from relocated right-of-way, 50 foot buffer around Westgate & property edge with limited driveway access, seismograph reading log for southern portion, limit hours of blasting operation, stormwater controls, tree conservation area, offer of transit easement and limit uses and other specifications for the property if no road realignment occurs.

Mr. Crane pointed out the location on the property on a map provided at the hearing and described the zoning and uses of the surrounding properties.  He pointed out the subject property is currently undeveloped and pointed out the location of nearby single-family residences and townhouse units.  Mr. Crane went on to note the location of single-family residences and townhouse units to the north and east of the subject property and stated development toward the south and west gravitates to office and industrial.  He pointed out the location of the current of existing quarry and outlined the conditions offered by the applicant which are listed as follows:
Conditions dated March 9, 2012.

Narrative of conditions being requested: 

For purposes of the following conditions, the two parcels proposed for rezoning by Martin Marietta Materials, Inc. (PINs 0778-53-6990 and 0778-74-05 12) are referred to as the “Property,” and the term “overburden” shall refer only to the soil, earth, loose rock, and other natural material removed to reach marketable rock in the process of quarry excavation or that results from quarry processing. 

(a) 
Before any mining and quarrying activity occurs upon the Property (including the removal, deposit, storage, and disposition of overburden), the owner of the Property, in coordination with the NCDOT and the City of Raleigh, will pursue the realignment of Westgate Road to the north substantially as shown on Exhibit C-1 attached hereto.  If such realignment is approved, the centerline of Westgate Road will be shifted to the north toward 1-540 no more than six hundred (600) feet from its current location.  It is provided, however, that during the pursuit of approvals to realign Westgate Road, the berm referenced in condition (c) along the boundary of the Property with tax parcel PIN 0778-74-4381 may be constructed with soil and earth from the Property. 

(b)
Any extraction of rock and/or other aggregates materials upon the Property shall occur only south of Westgate Road following its relocation as provided in the foregoing condition (a).  Overburden may be removed from such area prior to the road relocation.  The excavation of dirt or other materials south of relocated Westgate Road will occur no closer than fifty (50) feet to the right-of-way of relocated Westgate Road.  At the time of or prior to the completion of such road relocation, a berm with a minimum height of twenty-five (25) feet shall be constructed between the right-of-way of relocated Westgate Road and the area of such extraction.  On both the east and the west, the berm will tie into and join the berm currently existing on Petitioner’s property along Ebenezer Church Road on the east and along Westgate Road on the west. 

(c)
Before an)’ mining or quarrying activity occurs upon the Property (other than the removal, deposit, storage, and disposition of overburden) there shall be constructed along the boundary of the Property with tax parcel PIN 0778-74-4381 (owner: Martin Marietta Materials, Inc.; Lot 3, Book of Maps 2011, Page 1208, Wake County Registry) a berm a minimum of fifty (50) feet in height.  An opening shall be provided in the berm a minimum of seventy (70) feet in width to accommodate the possible future extension of Ebenezer Church Road as provided in the City’s Comprehensive Plan.  Attached as Exhibit C-2 is a map showing generally the areas upon the Property where overburden will be deposited and/or berms constructed in the event the relocation of Westgate Road as described in condition (a) is approved by the NCDOT and any permitting authority having jurisdiction.  Any berm or deposit of overburden upon the Property shall not exceed eighty (80) feet in height measured from the existing grade of Ebenezer Church Road at the entrance to the Wyngate Subdivision. 

(d)
No overburden will be transported at grade across existing Westgate Road.  The area of the Property north of Westgate Road, as relocated pursuant to the foregoing condition (a), shall be utilized only for (i) the deposit, storage, and disposition of overburden (and the preparation of areas for such deposit, storage and disposition) and (ii) the installation of berms, plants and trees, utilities, and stormwater infrastructure, and for no other use.  Other than during the placement of overburden, no quarry related equipment, mobile equipment, vehicles or other personal property will be stored on this portion of the Property.  Following the relocation of Westgate Road as provided in the foregoing condition (a), subject to the approval of the NCDOT and any other permitting authority having jurisdiction, overburden removed from any area south of the relocated Westgate Road shall be transported to that portion of the Property north of relocated Westgate Road only through a tunnel, under a bridge, or by other means of conveyance under relocated Westgate Road. 

(e)
An area a minimum of fifty (50) feet in width shall be maintained upon the Property along each side of Westgate Road, as relocated in accordance with the foregoing condition (a).  Such areas shall remain in a natural condition except as provided in this condition.  Each such area may contain (i) a single driveway, subject to NDOT and City of Raleigh approval, each no wider than sixty (60) feet of disturbed area, which may diagonally cross such areas, and (ii) berms, plants and trees, utilities, and stormwater infrastructure. 

(f)
Upon the completion of the construction of any berm or deposit of overburden upon the Property as provided in these conditions, the berm or deposit will be planted with grass or another groundcover and in areas on the exterior of such berm where the slope is equal to or less than 2:1 planted with pine seedlings in staggered rows at intervals often (10) feet.  If any vegetation planted on a berm or other deposit of overburden dies, it will be replaced as soon as practicable. 

(g)
At all times when overburden is being transported to or deposited upon the Property, a water truck or trucks will be utilized to control dust on the haul roads and other areas of the Property where overburden is being transported. 

(h)
No blasting shall occur upon the Property north of Westgate Road as relocated pursuant to the foregoing paragraph (a) or upon that portion of the Property south of the relocated Westgate Road that is within two hundred (200) feet of the right-of-way of such relocated road. 

(i)
With regard to blasting upon the Property south of relocated Westgate Road, a seismograph reading will be made of each blast event.  The seismograph will be set to make these readings at or closer to the blast than the closest, off-site, occupied structure (not owned by the owner of the Property.  Records of each blast event will be maintained by the owner of the Property and will include: date, time, pounds per delay, location of blast, location of seismograph, peak particle velocity readings, and decibel readings.  Records will be kept for a minimum of five years at the office of the owner of the Property at 6028 Triangle Drive, Raleigh, NC 27617 and may be inspected on request by the City Manager or Ms/her designee or any representative of the Wyngate Homeowners Association.  The impacts of blasting upon the Property at the closest occupied structure (not owned by the owner of the Property are limited by state law to 2”/second PPV, the level at which Federal Bureau of Mines studies show is a safe threshold at and below which no damage will occur.  Each blast event upon the Property (as limited in the foregoing condition (h)) shall be sized so that the impact to any such structure will be at or below 1”/second PPV. 

(j)
Blasting on the Property (as limited by the foregoing conditions (h) and (i)) will only be allowed between the hours of 9 a.m. and 5 p.m., Monday through Friday, except in cases of emergency.  No blasting will be allowed on the traditional holidays of New Year’s Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving, Christmas Eve, and Christmas Day. 

(k)
Along the boundary of the Property with PIN 0778-85-1532 (owner: Wake County Board of Education; deed recorded at Book 12175, Page 1847, Wake County Registry) there will be maintained a natural protective yard a minimum of 50 feet in width.  The natural protective yard shall not be designated as a primary tree conservation area. 

(1)
Stormwater upon the Property shall be managed and controlled such that no stormwater from the Property flows to or upon any parcel included within the Wyngate Subdivision as such subdivision is shown on the plats recorded at Book of Maps 1996, Pages 1291, 1292, 1293, 1390, 1469, 1470, 1471, 1545, and 1546, Book of Maps 1997, Pages 1681, 1973, and 1974, Book of Maps 1998, Pages 272, 273, 645, and 2078, and Book of Maps 1999, Page 1531 of the Wake County Registry. 

(m)
Upon development there shall be dedicated on both the north and south sides of Westgate Road [following its relocation as provided in condition (a)] a transit easement fifteen (15) feet wide and twenty (20) feet in length at a location acceptable to the City.  In the event such road relocation is not approved, a transit agreement having such dimensions shall be so provided on the north side of existing Westgate Road. 

(n)
In the event that the relocation of Westgate Road as described in condition (a) is not approved by NCDOT and any other permitting authority having jurisdiction, the Property shall be utilized only for (i) the deposit, storage, and disposition of overburden (and the preparation of areas for such deposit, storage, and disposition) and (ii) the installation of berms, plants and trees, utilities, and stormwater infrastructure, and for no other use.  Any berm or deposit of overburden upon the Property shall not exceed eight (80) feet in height measured from the existing grade of Ebenezer Church Road at the entrance to the Wyngate subdivision.  In the event such relocation is not so approved, no blasting shall occur upon the Property.  Other than during the placement of overburden, no quarry related equipment, mobile equipment, vehicles or other personal property will be stored on the Property.  No overburden will be transported to the Property at grade across existing Westgate Road.  Upon the use of the Property pursuant to this condition, the berm referenced in condition (c) shall be constructed as provided therein.  In the event that the relocation of Westgate Road is not approved and does not occur as described in condition (a), conditions which relate to such road as relocated shall be of no effect and unenforced.  In such event, an area a minimum of fifty (50) feet in width shall be maintained along the boundary of the Property with existing Westgate Road.  Such area shall remain in a natural condition except as provided in this condition.  Such area may contain (i) a single driveway, subject to NCDOT and City of Raleigh approval, no wider than sixty (60) feet of disturbed area, which may diagonally cross such area, and (ii) berm, plants and trees, utilities, and stormwater infrastructure. 

Mr. Crane stated the proposed use was inconsistent with the Future Land Use Map and the City’s Comprehensive Plan and talked about outstanding issues Staff had with the proposed rezoning, which are listed as follows:
Outstanding Issues:

1.
Inconsistency with Future Land use Map

2.
Other potential adverse impacts to be further evaluated include those on potable groundwater supplies, air and noise pollution, damage to biodiversity, and environmental impacts.

Suggested Conditions:

· Provision of aviation easement as requested by Raleigh Airport Authority.
Impacts identified:

1.
Property contains a portion of Sycamore Creek tributary.

Proposed Mitigation:

1.
Applicant will be required to designate greenway at the time of site plan or subdivision review.

Mayor McFarlane opened the hearing to the public.
Proponents

Attorney Lacy Reeves, 150 Fayetteville Street, representing the petitioner, Martin Marietta, stated his client is a national corporation headquartered in Raleigh.  He reviewed the request for rezoning which is located across Westgate Road from the existing quarry.  He reviewed the area zoning uses and the locations of nearby residences, school properties, etc.  He stated the quarry has many years of useful life left and stated his client spoke with NCDOT with regard to the possible realignment of Westgate Road to the north to accommodate expansion of the quarry, and pointed out the area to be expanded with the proposed road realignment on a map provided at the meeting.  Mr. Reeves pointed out the areas where proposed detonations would take place noting that the affected area would be a small portion of the subject property consisting of approximately 8 acres.  He stated the land to the north of the proposed realigned Westgate Road would be utilized for the storage of overburden materials.  

Mr. Reeves stated his clients will be filing additional conditions and will request that the Planning Commission defer discussing the case until the additional conditions are submitted.  He stated his client proposes to construct a tunnel under the realigned Westgate Road in order to transport the overburden materials and avoid disrupting traffic on Westgate Road.  He noted that detonations occur at the quarry on an average of one per week.  He stated the inconsistencies and concerns expressed by the staff will be addressed as the plans are developed.
Mr. Reeves went on to assert that the proposed rezoning and quarry expansion will not affect traffic along Westgate Road nor area businesses.  He stated his client met with the neighbors, representatives of RDU International Airport, and the school system pointing out the school system is not opposed to the proposal.  

Mr. Reeves noted the majority of truck traffic to the quarry would utilize US Highway 70 and the Triangle Drive for access and egress.  He noted the airport overlay district would not be removed from the property.
Mr. Reeves stated three neighborhood meetings were held at the Martin Marietta Headquarters; however, no resolution has been reached with the neighbors at this time and expressed his hope to resolve any outstanding issues regarding the proposed rezoning.

Opponents
Ben Kuhn, 1223 Pearce Street, representing the Wingate Neighborhood Association, noted many residents from the neighborhood are in the audience.  He stated the proposed rezoning will set a precedent and will adversely affect the area.  He expressed concern with the type of materials to be stored in the 80 foot piles of overburden.  He talked about past rezonings by the applicant that would allow for residential and retail commercial on the subject property and stated those rezonings are what the neighbors rely on and he stated he doesn’t know of any other area in Raleigh that would have 80 foot high piles of overburden in an urban setting.  He asserted the buffer established by Martin Marietta was only to serve as a protesting petition busting move to prevent neighbors from filing any valid zoning protest petitions for this case.  He stated after meetings with Martin Marietta 3 concerns remain outstanding:  1) blasting in the quarry; 2) the berming and buffering and the over burden material; and 3) the residents’ enjoyment of their property.
Mr. Kuhn pointed out the locations of the blasting zones and overburden piles in relation to nearby residences and expressed concern with the materials affecting the water quality of nearby Sycamore Creek.  He went on to express concern for the safety of the children at the nearby school.  

Mr. Kuhn stated both the Future Land Use Map and the Comprehensive Plan fit the current zoning established in 1998.  He urged the City Council and the planning Commission to listen to all stakeholders involved in the process.  

Approximately 100 people stood in opposition to the rezoning.

Erica Holmes, 8904 Lakehurst Drive, stated when she and her husband moved into the neighborhood they signed three different petitions with regard to the airport; however, she stated they did not know about the quarry.  She described the damage inflicted on her home from blasting at the quarry and expressed concern with regard to traffic generated by the quarry and the safety of the children in the neighborhood.  She pointed out none of the owners of the quarry lived in the affected neighborhood.

Rebuttal
Attorney Lacey Reeves stated Martin Marietta has worked hard on being completely transparent with the neighbors and tried to address the best interest and concerns of the neighbors.  

CAC Report
Jay Gudeman, Chairman of the Northwest/Umstead CAC stated at a recent meeting the vote resulted in 5 votes for the rezoning and 107 votes against.

No one else asked to be heard, thus Mayor McFarlane closed the hearing the matter was automatically referred to the City Planning Commission.

REZONING Z-11-12 – STRICKLAND ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CIT PLANNING COMMISSION

Planner Travis Crane stated this is a request to rezone property on the south side of Strickland Road, southeast of its intersection with Leesville Road, being Wake County PIN 0788056251.   Approximately 3.91 acres are requested by Saintsing Properties LLC to be rezoned from Residential-4 to Shopping Center CUD.  The proposed conditions prohibit adult establishments on the site.  Mr. Crane described the surrounding zoning and land uses and pointed out the property is currently undeveloped.  He stated the Future Land Use Map indicates the area is appropriate for mixed retail and residential development.  He compared the uses under the current zoning to the permitted uses under the proposed zoning.  He stated the proposed rezoning is inconsistent with the Future Land Use Map and the Comprehensive Plan and talked about outstanding concerns brought up by staff.  Mr. Crane stated the proposed rezoning is inconsistent with the Comprehensive Plan; however is consistent with the future land use designation.  He reviewed outstanding issues staff had with the proposed rezoning, listed as follows:

Outstanding Issues:

1.
Address scale and intensity of proposed uses to limit to neighborhood scale.

2.
Address appropriate transition to adjacent single-family homes to the south.

3.
Traffic Impact Analysis.

4.
Cross access to properties to the south.

5.
Prohibit drive-through uses.

6.
Address key urban design guidelines – building orientation, screening of parking.

Impacts Identified:

1.
Traffic Impact Analysis is recommended.

2.
A portion of the site is a Stormwater BMP device utilized by the existing shopping center to the north and must remain.

3.
Tree conservation ordinance will apply during site plan stage.
Mayor McFarlane opened the hearing to the public.

Proponents
Attorney Tom Erwin, 1214 College Place, presenting the petitioner and land owner, outlined the request.  He talked about how the area of the neighborhood was given its designation as Leesville stating the designation is recorded on maps dating back to the 1800s. 

Mr. Erwin read a letter addressed to him from the President of the Draymoor Manor Townhome Association dated April 4, 2012, the body of which reads as follows:

Dear Mr. Erwin: 

The Draymoor Manor HOA Board of Directors has reviewed the request of Saintsing Properties LLC to rezone property located at the SE corner of Leesville and Strickland Road for commercial use.  The proposal is consistent with the Raleigh Comprehensive Plan and appears to be appropriate for the location. 

However, the Board has several concerns with respect to the eventual development of the property for commercial use and will want to participate in discussions with you and the developers as to the following factors. 

1.
We will object vigorously to any vehicular access to or from Old Leesville Road from the property. 

2.
We ask that you, the developer and City staff give due consideration to the fact that Old Leesville Road terminates in a cul-de-sac at the Draymoor Manor property line into our private streets.  Even now, we are adversely impacted by non-resident traffic on our streets and ask that full attention be paid to discouraging or eliminating such use. 

3.
We are concerned with the potential subsequent increase of commercial zoning south on Leesville and encourage you and other property owners in that area to follow City guidelines for its development as shown on the Comprehensive Plan compatible with Draymoor Manor and surrounding residential uses. 

The Board concurs in the rezoning.  Please be advised that this represents the decision of the Board alone, acting in the best interests of our community, but does not necessarily represent the opinion of all its 112 owners/residents. 

The Board will look forward to working with you in a cooperative manner to protect our community interests as the property is developed. 

Sincerely, 

Allan Johnston, HOA President 

Mr. Erwin pointed out the Homeowners Association Board has five members and reiterated the letter expresses the opinions of the Board members only and not the entire association.

Mr. Erwin pointed out old Leesville Road was cul-de-saced in the 1990s and talked about area traffic issues that developed over the years and how some of those issues were partially resolved with the construction of new Leesville Road from Westgate Road to Strickland Road.  Mr. Erwin pointed out the Draymoor Townhome Association President happens to be a former planning director for the City of Greensboro.  
Mr. Erwin stated when the nearby shopping center was built, the owners gave the City an option to relocate Leesville Road; however, the City did not take up the option.

Dan Brown, JDavis Architects, stated he is representing the owners of the parcel located to the south of the proposed zoning.  He expressed support for having crossed access on the client’s property.

Opponents
No one spoke in opposition to the request.

CAC Report
Jay Gudeman, Chairman of the Northwest/Umstead CAC stated at a recent meeting the votes taken resulted in 46 votes for the rezoning and 39 against the rezoning.

No one else asked to be heard, thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-12-12 – CREEDMOOR ROAD AND WEST MILLBROOK ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane stated this is a request to rezone property on the southeast corner of Creedmoor Road and West Millbrook Road, and south of its intersection with West Millbrook Road, being Wake County PINs 0796478165 and 0796477549.  Approximately 7.27 acres are requested by Cary Development Partners, LLC to be rezoned from Shopping Center Conditional Use District to Shopping Center Conditional Use District, with a change of conditions.  He stated the proposed conditions are similar to those currently applying to the property, with the exception of removing the approved Concept Plan and associated conditions for site layout and building use, height, size, and design.

Mr. Crane talked about the surrounding uses and zonings pointing out the subject property is currently wooded.  He stated the Future Land Use Map points towards low density residential development and stated there is a fair amount of office and residential uses along Creedmoor Road.  He stated the proposed rezoning is consistent with the Comprehensive Plan and the Future Land Use Map.  He outlined the applicant’s proposed conditions for the rezoning which are as follows:

Conditions dated March 8, 2012.

Narrative of conditions being requested: 
a) 
The following uses shall be prohibited: 
i)
Automotive service and repair facility, 
ii)
Hotel/motel; 
iii)
Movie (theater - indoor and outdoor; 
iv)
Schools (elementary, middle, and high, public, private or parochial); 
v)
Carwash facility - all types 
vi)
Emergency shelter type B; 
vii)
Landfill (debris from on-site); 
viii)
Manufacturing - custom; 
ix)
Manufacturing - specialized; 
x)
Mini-warehouse) storage facility; 
xi)
Outdoor storage of recyclable material; 
xii)
Special care facility; 
xiii)
Telecommunication tower - all; 
xiv)
Adult establishment; 
xv)
Airfield or landing strip; 
xvi)
Kennel/cattery; 
xvii)
Riding stable; 
xviii)
Correctional/penal facility; 
xix)
Heliport - all types; 
xx)
Outdoor stadium/theater - all types; 
xxi)
Bed and breakfast inn. 
b)
A natural protective yard area at least 50 feet In width shall be maintained along the property line adjoining those properties with Wake County Parcel Identification Numbers 0798-56-2637 (Deed Book 2454, Page 388) and 0796-56-1 425 (Deed Book 527g, Page 306).  This natural protective yard area may be used as primary tree conservation area so long as it complies with the requirements of Raleigh City Code section 10-2082.14(c).  Also, the width of this natural protective yard area may be increased in order to capture additional tree cover to qualify as primary tree conservation area.  To the extent the natural protective yard areas described above are not used for primary tree conservation area, they may be disturbed subject to the provisions f Raleigh City Code section 10- 2082.12(c), a copy of which is attached hereto as Exhibit A. 
c)
Only to the extent necessary to achieve 10% total tree conservation area based on gross parcel acreage1 natural protective yard areas at least 50 feet in width may be maintained along the property line adjoining that property with Wake County Parcel Identification Number 0796-46-8685 (Deed Book 12939, Page 2468).  The width of these natural protective yard areas may be increased in order to capture additional tree cover to qualify as primary tree conservation area.  These areas may be used as primary tree conservation area so long as they comply with the requirements of Raleigh City Code section 10-2082.14(c), a copy of which is attached hereto as Exhibit A. 
d)
Unless otherwise required or authorized by the City of Raleigh or State of North Carolina, vehicular ingress and egress to the property from public streets shall be limited to no more than (1) a right-in only access from Creedmoor Road; (2) a full service access on West Millbrook Road directly across from Bennettwood Court; and (3) the joint driveway access from Creedmoor Road described In that Cross Access and Easement Agreement recorded in Book 13665, Pages 363-384 of the Wake County Registry. 
e)
Prior to subdivision approval or the issuance of any building permit for new construction on the property, whichever shall first occur, the owner of the property shall deed to the City: (i) a transit easement measuring twenty (20) feet adjacent to Creedmoor Road by fifteen (15) feet wide; and (ii) a transit easement measuring twenty (20) feet adjacent to West Millbrook Road by fifteen (15) feet wide to support a bus stops for current and/or future transit services in the area.  The location of the easements shall be approved by the Transit Division of the City and the City Attorney shall approve the transit easements deed prior to recordation.

f)
The northernmost tip of the subject property bounded by West Millbrook Road and Creedmoor Road shall be reserved for use by the City of Raleigh for installation and maintenance of public art.  The area to be reserved shall be that land north of a line created by connecting two points, each fifty (50) feet from their respective property corners, south along Creedmoor Road and east along West Millbrook Road, and representing approximately 3,000 square feet.  The owner or developer of the subject property shall not be permitted to install any ground signs or vertical structures on this portion of the subject property; however the City of Raleigh or its designee may install public art on this portion of the subject property.  Any public art installed on this portion of the subject property shall be maintained by the City of Raleigh.  The owner of the subject property shall retain the right to maintain this portion of the property in a safe condition and shall be permitted to use this portion of the subject property as open space.  Upon receiving thirty (30) days notice from the City of Raleigh of its intent to install public art pursuant to this Condition (O the owner of the subject property shall contribute $2,500 to the City of Raleigh for the public art display. 
g)
All ground mounted signage shall be low profile signage. 
h)
All dumpsters on the property shall be screened from view from West Millbrook Road with a solid closed wall or fence which is at least eight (8) feet in height and Is the same or compatible in terms of texture and quality with the material and color of the principal buildings, and the emptying of dumpsters shall not occur before 7:00 am or after 7:00 pm. 
i)
If requested by the City at the time of site plan review, the owner of the subject property shall construct a bench and shelter in association With each transit easement described in above Condition (e). 
j)
Only one drive-thru establishment shall be permitted on the subject property, and it may only be associated with a principal or accessory pharmacy use. 
k)
Within ninety (90) days after the adoption of this rezoning ordinance and every two years thereafter, the property owner shall request the North Carolina Department of Transportation (NCDOT) to install a traffic signal at the Intersection of West Millbrook Road, Bennettwood Court, and the access to the subject property, The owner of the subject property shall provide written notice of this request to all owners of property located within the Bennett Place - Phase Two neighborhood, as platted on Book of Maps 1998 Page 2253 in the Wake County Registry.  Within five (5) years of the date of the first site plan approval for any portion of the subject properly or upon 100% occupancy, whichever is later, and after receiving written notice from NCDOT regarding its decision to permit the installation of the traffic signal at the intersection of West Millbrook Road, Bennettwood Court, and the access to the subject property, the then owner(s) of the subject property shall pay up to $100,000 toward the cost of the installation of the traffic signal.  If there are multiple owners of the subject property at the time the obligation to pay toward the cost of the installation of the traffic signal arises, then each owner of the subject properly shall be jointly and severally responsible for the $100,000, with a right of contribution from the other owners of the subject property on a pro rate share of the acreage owned divided by the total acreage of the subject property. 
l)
Upon development, all exterior flood, display and parking lot lighting shall be full cut-off (shielded) design and directed away from the adjacent residential uses. 
Clerk’s note:  A copy of City of Raleigh Code Section 10-2082 labeled “Exhibit A” was included in the agenda packet.

Mr. Crane talked about the outstanding issues staff has with the rezoning, which are listed as follows:


Outstanding Issues

1.
Unknown as to traffic impacts.

2.
Unknown as to the impact commercial development on site will have on surrounding residential properties.

Suggested Conditions

1.
Add conditions that address building height, size, layout, and orientation to the site.

2.
Submit revised responses to Urban Design Guidelines (Policy UD 7.3).
Impacts Identified
1.
Increase in traffic.

2.
Increase in transit ridership.

Proposed Mitigation
1.
Submit revised Traffic Impact Analysis for site.
Mayor McFarlane indicated a statutory protest petition was submitted in this case; however, it was ruled invalid. 

Mayor McFarlane opened the hearing to the public.

Proponents
Attorney Michael Birch, K&L Gates, presenting the petitioner, outlined the proposed changes to the conditions pointing out no site plan is available at this time.  He talked about changes in the City’s policies that brought about the proposed usage into consistency with the Comprehensive Plan and the Future Land Use Map.  He stated the 50 foot buffer along the south and east side of the property will be maintained and that the propose dumpster uses will be timed to be more sensitive with the neighbors.  He stated the transit easements will be maintained and talked about how the petitioner will be donating money towards the City’s public arts fund and will also contribute funds toward the installation of an additional stop light.

Mr. Birch stated the applicant has met with the neighbors and that the meetings were very productive.  He stated there were several follow-up conversations regarding the height limits of the buildings and pointed out the CAC voted in favor of the proposal.  He stated staff’s concerns will be addressed in that a traffic impact analysis will be conducted before the proposal goes before the Planning Commission.  He stated representatives from the shopping center across the street filed a protest petition recently pointing out this was the first time his client has heard from those owners.  He noted out the petition was ruled invalid due to the width of the Creedmoor Road right-of-way placing the affected property beyond the 100 foot limit.  

Mr. Stephenson questioned staff’s position on the Urban Design Guidelines with Planner Crane responding the Urban Design Guidelines should apply in this case.  Mr. Stephenson questioned whether staff would elaborate on concerns regarding the Urban Design Guidelines when the item comes before the Planning Commission with Mr. Crane responding in the affirmative.  

Attorney Birch pointed out the proposed rezoning was not identified as falling under the City’s Urban Design Guidelines.  

Opponents
Attorney Chad Essick, representing J. T. Hobbitt and Son, owners of the shopping center across Creedmoor Road, talked about his client’s history in the neighborhood stating his clients brought the shopping center in 1983.  He stated at a previous rezoning of the subject property staff found the proposal was inconsistent with the Comprehensive Plan and how the previous conditions restricted the amount of retail square footage and addressed certain traffic concerns.  He talked about how concerns expressed at the previous rezoning regarding future changes to the proposed use of the subject property were now coming to fruition.  He asserted that allowed uses under the proposed changes would not be the best use of the property.  He stated his client wishes to ensure that their tenants get the best value for their location.  Mr. Essick pointed out some conditions can be added to ensure uses as proposed under the previous 2009 rezoning.  

CAC Report
Jay Gudeman, Chairman of the Northwest/Umstead CAC stated at a recent meeting the vote was 41 votes for the rezoning and 0 against.

Brief discussion took place regarding under what conditions the City’s Urban Design Guidelines may apply.  
No one else asked to be heard, thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-15-12 – SANDY FORKS ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane stated this is a request to rezone property on the southeast side of Sandy Forks Road, east of its intersection with Six Forks Road, being Wake County PINs 1706782231, 1706783269, 1706784337.  Approximately 1.13 acres is requested by Kimberly Development Group LLC to be rezoned from Office and Institution-1 Conditional Use and Residential-4 to Office and Institutional-1 Conditional Use District. The proposed conditions prohibit certain uses, limit vehicular access, building height, fenestration and materials, buffers, lighting, setbacks, fencing, parking and operation of dumpsters.  Mr. Crane talked about the history of zoning changes in the area and talked about current uses and about recent and ongoing development taking place in the area.

Mr. Crane stated this proposal is consistent with the City’s Comprehensive Plan and the Future Land Use Map.  He compared current and proposed uses for the property and outlined the proposed conditions which are as follows:  

Conditions dated March 10, 2012.

Narrative of conditions being requested: 

1.
The following conditions shall apply to: (i) those parcels of land with Wake County Parcel Identification Numbers 1706-78-3269 (Lot 3 as shown on Book of Maps 1959, Page 70) and 1706-78-4337 (Lot 4 as shown on BM 1959, PG 70), and (ii) that strip of land that is part of that parcel with Wake County Parcel Identification Number 1706-78-2231 (New Lot 1 as shown on BM 2011, PG 907), which corresponds with the length of the eastern property line of PIN 1706-78-2231 (+/- 229.82 feet), measured 25 feet wide, totaling +/- 5,745.5 square feet: 

a.
The following land uses as set forth in Raleigh City Code section 10-2071 “Schedule of Permitted Land Uses in Zoning Districts’ shall be prohibited: 

· Recreational use restricted to membership - commercial - all types 

· Recreational - governmental - all types  

· Fraternity of Sorority houses 

· Rooming house, boarding house, lodging house, tourist house 

· Emergency shelter Type-A 

· Civic club 

· Cemeteries - all types 

· Correctional/penal facilities - all types 

· Fire station, police precinct, training facility and other emergency service facilities 

· Funeral home 

· Radio and television station 

· Telecommunication towers less than 250 feet in height 

· Parking facility - principal use 

· Manufacturing - specialized 

· Transportation - including airfields, landing strips, heliports and taxicab stands 

· On-site power plant utilities 

· Utility substation 

· Rest home 

· Eating establishment - accessory use to office 

· Crematory 

· Hospital medical/psychiatric 

· Guest house facility 

· Research farm 

· Camp 

· Multi-family and group housing development 

b.
Any non-residential buildings shall have a maximum height of thirty-eight (38) feet as measured by the City Code criteria for height. In addition, any non-residential buildings shall not include more than two occupied stories. 

c.
Building fenestration (windows and doors) shall represent no less than 15% and no greater than 60% on each side of any non-residential building. 

d.
Building siding materials shall be brick, stone, stucco (EIFS), hardi-plank. 

e.
Prior to issuance of a certificate of occupancy, a landscaped area shall be installed along the rear property line of the Properties, adjacent to those parcels with Wake County Parcel Identification Numbers 1706-78-3057 (Lot 13 on BM 1959, PG 70), 1706-78-4155 (Lot 14 on BM 1959, PG 70) and 1706-78-5158 (Lot 13 on BM 1959, PG 70).  The landscaped area shall be planted with evergreens and other plantings as will provide an eight-foot (8’) minimum height screening from day of planting.  The landscaped area shall be interrupted only for installation of City approved utilities, including but not limited to storm drainage facilities.  The landscaped area screening shall achieve 75% opacity within three (3) years. 

f.
Developer will construct a closed, wooden fence at least six feet (6’) in height along the rear property line of the Properties, adjacent to those parcels with Wake County Parcel Identification Numbers 1706-78-3057 (Lot 13 on BM 1959, PG 70), 1706-78-4155 (Lot 14 on BM 1959, PG 70) and 1706-78- 5156 (Lot 15 on BM 1959, PG 70). 

g.
Site area lighting shall be located to minimize spill over lighting toward the adjacent residential properties.  Site area lighting shall consist of building fixtures and ground mounted 42” bollard lights.  All lights in the parking lot areas will have fixtures of full cutoff (shielded) design, on poles a maximum height of 18 feet outside protective yards and maximum height of 12 feet within protective yards. 

h.
Dumpster service will be allowed only between the hours of 8:00 AM to 5:00 PM. 

2.
The following conditions shall apply only to that strip of land that is part of that parcel with Wake County Parcel Identification Number 1706-78-2231 (New Lot 1 as shown on BM 2011, PG 907), which corresponds with the length of the eastern property line of PIN 1706-78-2231 (+/- 229.82 feet), measured 25 feet wide, totaling +/- 5,745.5 square feet, and not those parcels of land with Wake County Parcel Identification Numbers 1706-78-3269 (Lot 3 as shown on Book of Maps 1959, Page 70) and 1706-78-4337 (Lot 4 as shown on BM 1959, PG 70): 

a.
Any non-residential building developed on the Property shall be setback at least twenty-five feet (25’) from the lot lines of the following adjacent properties: (i) PIN 1706-78-3057 (Lot 13 on BM 1959, PG 70); (ii) PIN 1706-78-3269 (Lot 3 on BM 1959, PG 70). 

b.
Developer will provide a copy of the site plan submittal prior to submittal to the City of Raleigh to the owners of that parcel with Wake County Parcel Identification Number PIN 1706-78-3057 (Lot 13 on BM 1959, PG 70).  Evidence of notice will be provided to the Raleigh Planning Department that this has been met through certified mail. 

Mr. Crane talked about staff’s concerns regarding any possible increase in traffic and how the proposal is inconsistent with Comprehensive Plan Policy LU2.6 with regard to zoning and infrastructure impacts and requested that a traffic impact analysis be conducted to address the possible increase in traffic.

Mayor McFarlane opened the hearing to the public.  

Proponents
Attorney Jason Baron, K&L Gates, representing the owners and developer, stated the client recently completed a two-story office building that is residential in character on adjacent property and will duplicate the effort on the subject property.  He stated his client met with the neighbors and the neighbors support the proposal.  He pointed out the CAC voted unanimously in support of the rezoning.  

Opponents
No one spoke in opposition to the request.

CAC Report
No Report.

No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-16-12 - SIX FORKS ROAD – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane stated this is a request to rezone property on the west side of Six Forks Road, west side, north of its intersection with Sawmill Road, being Wake County PIN 1707471902.  Approximately 7.29 acres is requested by Raleigh Land Fund 1, LLC to be rezoned from Residential-4 to Special Residential-6, general use.  Mr. Crane stated there were no conditions attached to the proposal.  He talked about surrounding uses and zonings in the area and stated the proposal is consistent with the Future Land Use Map and the Comprehensive Plan.  He compared current and proposed uses under the rezoning and outlined staff issues regarding two streets being stubbed out on the edges of the property and a potential increase in transit ridership in the area.

Mayor McFarlane opened the hearing to the public.

Proponents
Attorney Kyle Corkum, representing the applicant, outlined the proposed rezoning stating the development will echo the adjacent to Yorkchester Development and there will be no access onto Six Forks Road.   He stated his clients asked for the special R-6 to address the neighbors’ concerns and advised his client proposes conditions that would include limiting construction traffic, increase buffers and limit connectivity.  Mr. Corkum also indicated the CAC voted unanimously to support the rezoning.  

Opponents
No one spoke in opposition to the proposal.

CAC Report
No report

No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-17-12 – SIX FORKS ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane stated this is a request to rezone property on the east side of Six Forks Road, just north of its intersection with Colonnade Center Drive, being Wake County PIN 1708325278.  Approximately 6.08 acres is requested by Colonnade Regency, LLC to be rezoned from Shopping Center Conditional Use District to Shopping Center Conditional Use District, with a change of conditions.  The proposed conditions are identical to those currently applying to the property, with the exception of removing covenants that require office uses and a mezzanine level in one of the buildings.  Mr. Crane outlined the proposed amended conditions which are listed as follows:

Conditions dated April 2, 2012.

Narrative of conditions being requested; 

 (a)
Concept Plan. Development of the subject property shall be consistent with the Concept Plan attached hereto as Exhibit C-I and incorporated by this reference and with the following zoning conditions. 

(b)
Prohibited Uses. The following uses shall be prohibited on the property; automotive service and repair facility; church, synagogue or religious education building; civic/convention center and assembly hall - governmental and non-governmental; day care facility (child or adult); carwash facility; governmental buildings and grounds; group housing development, congregate care structure or congregate living structure; home occupation; landfill; manufacturing - custom; manufacturing - specialized; special care facility; adult establishment; airfield, landing strip and heliport; limited home business; riding stable; and correctional/penal facility. 

(c)
Food Store Use in Building A. The primary use of Building A (as shown on the attached Concept Plan) shall be as a “food store – retail”, as that term is defined in the Code. 

(d)
Maximum Height. The maximum height for buildings constructed upon the subject property shall be two (2) stories or forty (40) feet. 

(e)
Tree Protection Areas. The areas designated as ‘Tree Protection Area/Tree Conservation Area” on the attached Concept Plan shall constitute conditional use zoning tree protection areas as that term is used in Section 10-2082.14(b)(l)a. Within such areas, the owner of the Property shall engage in active tree preservation as consistent with the provisions applicable to primary tree conservation areas in the City Code. 

(f)
LEED Certification for Building B. Building B (as depicted on the attached Concept Plan) shall be “Leadership in Energy and Environmental Design (“LEED”)-certifiable.” “LEED-certifiable” means that the building is planned, designed and constructed to meet or exceed a certified rating using the LEED NC, version 2.2, or LEED Core and Shell, version 2.0, or LEED Commercial Interiors, version 2.2, rating system promulgated by the United States Green Building Council. The following documentation (the “Documentation”) shall provide evidence that the building as planned, designed and constructed is LEED certifiable: 

(i)
The LEED checklist, which demonstrates that the building is eligible to obtain certification under the applicable LEED rating system at the “Certified” level or higher; 

(ii)
A signed declaration from the LEED Accredited professional (“AP”), who is a member of the project team, stating that the plans and plan details have been reviewed and that the building, as planned and designed, meets the intent and criteria for certification under the applicable LEED rating system at the “Certified” level or higher; and 

(iii)
A complete set of plans stamped and signed by an architect or professional engineer, duly licensed in the State of North Carolina, that includes a copy of the checklist and signed declaration identified in subparagraphs (ii) and (iii) of this Condition (g) and that identifies the measures being provided for LEED-certifiability.  Each plan sheet shall also be signed by the LEED AP verifying that the plans are consistent with the submitted LEED checklist, 

(g)
Urban Design of Buildings. Building A and Building B (each as shown on the attached concept plan) shall be a minimum of twenty six (26) feet in height. 

(h)
Stormwater Cisterns. The permanent stormwater management plan shall incorporate two rainwater harvesting cisterns to collect rooftop runoff from Buildings A and B. The two cisterns shall have a combined capacity of 15,000 gallons. 

(i)
Maximum Amount of Floor Area Gross for All Uses. The maximum amount of floor area gross for all uses to be located on the Property shall be 59,850 square feet. 

(j)
No Drive Thru Windows. Uses including a drive thru window are prohibited; provided however this condition shall not be Interpreted as excluding drive up services associated with commercial uses, including without limitation stand alone automated teller machines (detached). 

Mr. Crane talked about the surrounding uses and zonings pointing out the current property has retail use and that the Future Land Use Map indicates the property will be appropriate for community mixed use.  Mr. Crane outlined the current allowed uses and the proposed uses under the rezoning and pointed out which conditions would be removed under the current rezoning and which conditions remain unchanged.

Mayor McFarlane opened the hearing to the public.

Proponents
Attorney Jason Baron, K&L Gates, representing the owners, reviewed the zoning history of the subject property stating the previous rezoning was in an effort to bring Whole Foods to the site and the effort was successful.  He stated the conditions proposed for removal addressed preconstruction issues and stated the proposed rezoning will not affect “Building B” on the site.  He stated the issue is the mezzanine area in Building B pointing out office use will not be prohibited as there is already an office in part of the building space.  He stated the proposed changes are in an effort to address demands of area customers.  

Mr. Baron pointed out the CAC recent met and the vote count was 2 votes for the rezoning and 3 votes against.

Opponents
No one spoke in opposition to the proposal.  

CAC REPORT

None

No one else asked to be heard this Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission

REZONE Z-18-12 – FALLS OF NEUSE ROAD – CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane stated this is a request to rezone property on the southeast side of Falls of Neuse Road, southwest of its intersection with Stonegate Drive, being Wake County PIN 1718622524. Approx. 0.536 acre is requested by Robert J. Cummins to be rezoned from Residential-4 to Office and Institutional-1 Conditional Use District. The proposed conditions prohibit certain uses, set standards for maximum number of stories and building height, maximum building size, lighting, building design, sidewalk width, site access, and screening and operation of dumpsters.

Mr. Crane talked about the surrounding land uses and zoning and explained the Future Land Use Map usages for area includes office and residential mix used.  He compared the current uses to the future uses allowed under the proposed rezoning and stated the proposal is consistent with the Comprehensive Plan and the Future Land Use Map.  He summarize the proposed conditions which area as follows:

Conditions dated March 9, 2012.

Narrative of conditions being requested: 

Amended rezoning petition dated 12/16/2011.  Date Amended; 2/29/2012 

a. 
The following uses shall be prohibited: 

1) Camp 



6) Airfield & Heliport 

2) Coliseum/Theatre 


7) Sub-station 

3) Stadium Track 


8) Communication Tower 

4) Rifle Range 


9) Manufacturing Specialized 

5) Fraternity House/Sorority House 
10) Taxi Stand 

11) Guest House 

b. 
Future Buildings shall be limited to no more than three (3) floors of conditioned space with a maximum building height of forty-five (45) feet, 

c.
Site lighting for parking areas shall not exceed sixteen feet (16’) in height, unless located in a natural or protective yard, where height of lighting fixtures shall not exceed twelve feel (12’) in height. 

d. 
Standards for the building design shall include the following: 

i) 
The dominant building materials will be a minimum of eighty percent (80%) masonry (brick, pre-cast concrete, stone, stucco) exclusive of doors and windows. 

ii) 
The fenestration shall be a minimum of twenty percent (20%) of the surface of the overall building elevation. 

iii) 
If a pitched roof is utilized, a minimum roof pitch shall be no less than 5:12. 
e.
All sidewalks shall be five feet (5’) minimum. 

f. 
An offer of cross access shall be provided to the adjacent Stonegate Office Development on the North side of the property (pin #s 1718-62-3538, 1718-62-3686, 1718-62-4752) Deed Book # 13933 and page # 0849. 

g. 
No vehicular driveway shall be permitted onto Falls of Neuse Road. 

h.
All outdoor lighting fixtures shall be full cut-off design and directed away from residential properties.  This shall be applied when adjacent to any residential zoned properties. 

i. 
No drive-thru window shall be allowed. 

j. 
Trash receptacles/dumpsters shall be enclosed in a masonry structure, with the siding material to be the same or compatible with the building material used on the principle building; opaque doors shall screen the opening.  The dumpster enclosure shall be located behind the building and the enclosure screened from view of off-site neighbors with evergreen shrubs that shall be forty-eight inches (48”) height at the time of installation.  General hours of operation shall be between 7:00 a.m. and 7:00 p.m. Monday through Friday.  Operation hours of dumpster shall be described in a restrictive covenant and recorded on the plat of the property, 

k. 
The site, for office uses, shall be developed with one (1) single [office] building and limited to a maximum of seven thousand two hundred square feet (7,200 sq. ft.) in gross floor area. 

Mr. Crane reviewed staff’s concerns regarding outstanding issues and suggested conditions which are listed as follows:

Outstanding Issues
1.
Potential for uses that could negatively impact neighboring residential properties.

2.
Buffering towards residential properties to the east.

3.
Location of parking areas.

4.
Orientation of primary entrance of building.

5.
Applicable Urban Design Guidelines not fully addressed.

Suggested Conditions
1.
Amend condition “a.” to prohibit additional non-residential uses.

2.
Add condition for buffering toward low density residential property to the east.

3.
Address parking location(s) on site.

4.
Add condition specifying orientation of building entrance toward Falls of Neuse Road.

Impacts Identified
1.
Potential increase in school age children in already over-capacity base school.

Proposed Mitigation
None.
Mr. Crowder questioned why the property would not fall under the City’s Urban Design Guidelines with Mr. Crane responding the proposal is mixed use.

Mayor McFarlane opened the hearing to the public.

Proponents
Andy Cummings, 7000 North Ridge Drive, explained he and his brother purchased the property in order to expand their business and talked about how previous efforts to rezone the property were unsuccessful.  He stated the current use of the property is residential; however the property is now vacant.   He stated the property would be accessed by Greenway Street; however, the property also have crossed access to an adjacent property.  He stated if changes to access to the property will require he and his brother were willing to make those changes.  He stated he and his brother received several calls from prospective office tenants and stated he and his brother are willing to adjust their request to any suggestions by staff or the Planning Commission.  He stated he and his brother met several times with the community, the CAC, and pointed out the CAC voted unanimously to support the project.

Opponents
Joe Calvington, 8516 Greenway Street, expressed his opposition stating he and his neighbors opposed the previous rezoning request as they had concerns regarding transportation and access to the property by Greenway Street.  He stated the size of the parcel would force patrons of the proposed business to park on Greenway Street.   Mr. Calvington also expressed concern that the development of the property would not conform to the residential character of the neighborhood and talked about how nearby commercial establishments have no access to Greenway Street.  He read portions of a staff report from 2008 to support his opposition and pointed out not much has changed since 2008 and urged the Council and the Planning Commission to deny the request.  

Dexter Spell, 8520 Greenway Street, talked about recent changes to the neighborhood since I-540 came through.  He pointed out adjacent businesses have no access to Greenway Street and stated the street is quiet and residential in character and is the only access to the subject property.  He expressed concern that the proposed rezoning would convert his residential street to a thoroughfare.

Cheryl Wilder, 8604 Greenway Street stated she has lived on Greenway Street the longest of all the residents and stated she does not want her street converted to commercial use.  She expressed her belief the subject lot does not support a two-story building with parking and fears a lot adjacent to her property would be utilized for additional parking.  Ms. Wilder also expressed concerns that access by emergency vehicles would be impeded.  

Jennifer Calvington, 8516 Greenway Street, stated none of her neighbors ever received notice of the rezoning nor were they notified of the CAC meeting.  Mr. Stephenson questioned whether the neighbors received notice from the North CAC with various members of the audience responding in the negative.

Rebuttal
Mr. Cummings stated he was willing to make the building smaller and other adjustments in order to make the neighbors comfortable.  He stated he made changes in the rezoning per suggestions by the Planning Commission and staff and expressed his hopes to meet with the neighbor to explode options in order to move forward with the project.

No one else asked to be heard, thus Mayor McFarlane closed the hearing the matter was automatically referred to the City Planning Commission.

REZONING Z-19-12 – HOMEWOOD BANKS DRIVE & BLUE RIDGE ROAD – CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planning Commission Member Isabel Worthy Mattox requested to be excused from hearing this case.  Mr. Odom made a motion to excuse Ms. Mattox from hearing the case.  His motion was seconded by Mr. Crowder and a roll call vote resulted in all Council members voting in the affirmative.  Mayor McFarlane ruled the motion adopted.  Ms. Mattox left the room.

Planner Travis Crane stated this is a request to rezone property on the corner of Homewood Banks Drive and Blue Ridge Road, west of Crabtree Valley Avenue, being a portion of Wake County PINs 0795580999, 0795594347, 0795583726, 0795488454, 0795580406, & 0795598141.  Approximately 23.75 acres are requested by REDUS NC Land LLC to be rezoned from Shopping Center and Office & Institution-2 with Planned Development Overlay District to Shopping Center and Office & Institution-2 with Planned Development Overlay District (with new Master Plan).  The proposed condition requires all development to be in accordance with the revised Master Plan.  
Mr. Crane pointed out Crabtree Valley Mall is located on the adjacent property and stated the subject property is mostly wooded at this time.  He stated the future land use map designates the property from regional mixed use.  He compared the current allowed uses to the odd uses proposed in the rezoning stating the uses would conform to the proposed master plan.  He outlined the proposed conditions which are listed as follows:

Conditions dated February 15, 2012.

Narrative of conditions being requested: 

1. 
All development will be in accordance with the revised Master Plan which is attached hereto. 
Clerk’s note:  a copy of the proposed revised Master Plan was included in the agenda packet.

Mr. Crane outlined staff’s issues and suggested further conditions which are listed as follows:

Outstanding Issues
1.
Imposition of setbacks, buffers, and retaining walls in this Regional Mixed Use center.

2.
Transitions to existing low-density areas.

3.
Surface parking lots at intersections.

4.
Building orientation.

5.
Sidewalk width in commercial areas and on Blue Ridge Road.

6.
Exterior of parking structures.

Suggested Conditions

1.
Reduce or eliminate buffers bringing buildings (especially commercial development) to the streets.

2.
Define architectural transitions (i.e., upper floor stepbacks).

3.
Locate surface parking away from intersections.

4.
Provide that all buildings present a main entrance to the nearest public street.

5.
Provide that sidewalks in commercial areas be at least 14 feet wide, and 8 feet wide on Blue Ridge Road.

6.
Prove that active-use buildings front street sides of parking decks, and exhibit the same level of materials and finishes as the principal building.

Impacts Identified
1.
More detailed modeling than is provided by a Trip Generation Study is needed to ascertain traffic impacts.

2.
Downstream sewer improvements depending on mix of site uses.  Water main improvements may be necessary, depending on building type, height, etc.
3.
The original rezoning case for this project included street improvements for all street frontages and included a pedestrian refuge where the House Creek greenway trail crosses Blue Ridge Road. 

4.
The applicant is not providing the tree conservation areas as required by the City Code.

Proposed Mitigation
1.
Provide Traffic Impact Analysis Report.

2.
Provide downstream sewer and water main improvements as needed.

3.
Install a pedestrian refuge where House Creek Greenway trail crosses Blue Ridge Road.

4.
The applicant will need to be prepared to request alternate tree conservation from City Council.
Mayor McFarlane opened the hearing to the public.

Proponents
Attorney Tom Worth, P. O. Box 1799, Raleigh, NC  27602, explained the history of the approval of the existing master plan which was approved in 2006.  He pointed out the property is locally known as Kidds’ Hill.  Mr. Worth submitted an addition copy of the current approved and proposed uses for the property pointing out the previous owners lost the property due foreclosure as the result of the economic downturn and the proposed buyer is behind the current proposed changes to the zoning and master plan.  He outlined the proposed changes to the master plan which included an increase in the number of hotel rooms, etc.  Mr. Worth asserted the proposal is an amendment to the current master plan and not a new master plan altogether.

Mr. Worth stated the development will have no access/egress onto Crabtree Valley Avenue but will have one access/egress point on Blue Ridge Road.  He stated his clients will tender additional conditions before the Planning Commission next meets.  He talked about the topography of the property pointing out over 6,000 cubic yards would have been moved under the current master plan and stated the proposed changes would require much less dirt removal.  He talked about proposed development changes in the amended master plan and asked that the case be moved to the May 1, Planning Commission meeting in order to allow time for the submittal of additional conditions.  

Mr. Stephenson talked the amount of am/pm trips and proposed and expressed concerned the current infrastructure is not adequate to support the development.  He also expressed his desire to develop the Crabtree Avenue interchange in order to accommodate the future development.

Opponents
No one spoke in opposition to the request

CAC Report
Jay Gudeman, Chairman of the Northwest/Umstead CAC stated at a recent meeting the vote was 29 votes for the proposed rezoning and 12 against.

No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

ADJOURNMENT
There being no further business, the meeting adjourned at 8:30 p.m.

Ralph L. Puccini

Assistant Deputy Clerk
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