
ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, July 17, 2012, at 6:40 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC, for the purpose of conducting hearing to consider applications to change the zoning ordinance which includes the zoning district map, text changes, and Comprehensive Planning amendments as advertised.  The following members were present:


City Council





Planning Commission
Mayor Nancy McFarlane, Presiding


Linda Harris Edmisten, Chair

(Arrived at 6:37 pm)




Marvin Butler (Absent)
Mayor Pro-Tem Russ Stephenson


John Buxton
Mary-Ann Baldwin 




Quince Fleming
(Arrived at 6:36 pm)




Mitchell Fulcher (Absent)
Thomas Crowder




Waheed Haq (Absent)
Bonner Gaylord (Absent Excused)


Erin Sterling Lewis
John Odom (Absent Excused)


Isabel Mattox (Arrived at 6:38 pm)
Richard Stagner




Steven Schuster
Eugene Weeks





Adam Terando

Mayor McFarlane called the meeting to order and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an on-site inspection of each site under consideration for rezoning.  She explained that prior to each zoning case, a Planning Staff member would refer the proposed zoning application, pointing out locations of Raleigh, present zones, proposed zones, usage and conditions as applicable.  She stated that following the hearing each case would automatically be referred to the Planning Commission.  Mayor McFarlane stated that due to the length of the agenda each side has a total of eight minutes to present their case.

The following items were discussed with actions taken as shown:

COMPREHENSIVE PLAN AMENDMENT CP-3-12 – AMENDMENT TO THE 2030 COMPREHENSIVE PLAN – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Crane stated the proposed amendments would alter the Future Land Use Map as well as other maps within different elements of the plan. He stated there are three future land use map amendments.  There are also three thorough fare map amendments.  He explained there is a proposed update to the Bicycle Facilities Map.  He explained the three future land use maps along with the three thoroughfare maps by showing ariel maps and defining location.  Mr. Crane concluded with an overview of the following information:
Item 2.4 — Map T-3 Bicycle Facilities Map
· Change designation of Pullen Road from Western Boulevard to Watauga Club Drive from “no recommendation” to “sharrow”.
· • Change designation of Brooks Avenue from Hillsborough Street to Wade Avenue from “no recommendation” to “sharrow”.
· Change designation of Oberlin Road from Mayview Road to Wilshire Avenue and from Colonial Road to Glenwood Avenue from “bicycle lane” to “sharrow”

·  Change designation of Lassiter Mill Road from White Oak Road to Old Lassiter Mill Road/Spring Valley Drive and from Ramblewood Drive to Pamlico Drive from “bicycle lane” to “sharrow”.
· Change designation of Clark Street from Faircloth Street to Daniels Street and from Bellwood Drive to Smallwood Drive from “bicycle lane” to “sharrow”

· Change designation of South State Street from Bunche Street to Bragg Street from “bicycle lane” to “no recommendation”.

Mayor McFarlane opened the hearing to the public.

Proponents
Beth Trahos, 434 Fayetteville Street stated she is representing Toll Brothers.  She briefly explained the location of the parcel.  She stated Mr. Crane has stated there is no zoning on the property but there is Durham zoning on the property.  There is no City of Raleigh zoning as the property is not within the COR’s jurisdiction yet but is planned to be zoned in Raleigh by an agreement between the City of Raleigh and the City of Durham because of utility services.  She gave a brief history of the World Trade Park designation.  She explained the development trend of the area.  She pointed out between Brier Creek and RTP it is leaning toward residential and/or mixed use with a large residential component and not to Office or Industrial.  She pointed out on the Durham side of Page Road there is a large mixed use called Beth Page that is in close proximity to the site and on the Raleigh side there is Brier Creek.  She stated there is plentiful vacant land for office development in this vicinity.  There is a Neuse Buffer at the base of the property that they feel provides a good transition between office and residential.  She stated there have been discussions with a great majority of the people in this area and they are in support.  She asked the supporters to stand from the audience.  Approximately ten people stood in support.

Lacy Reaves, 150 Fayetteville Street stated he is here tonight with Steve Kenny, the owner of the Winslow Park on Louisburg Road at Fox Road.  He pointed out a large portion of the property was rezoned at Mr. Kenny’s request about fifteen years ago and was largely developed as a residential community.  He talked about the multi-family community known as the Gardens at Winslow Park. He pointed out for any type of retail or office service a resident of these communities would have to get in an automobile and drive to Capital Boulevard.  He explained the parcels surrounding Louisburg Road extensively.  He gave a history of the uses in the area.  He stated they have proposed a designation of Neighborhood Mixed Use on one parcel and Office and Residential Use on the other parcel.  He elaborated on types of uses that would be appropriated for the related parcels.   He showed a view of the parcels from Louisburg Road.  He pointed out it is designated as the multi-Modal Corridor and median divided and has a median break at Fox Road.  He stated Winslow Park encompasses the two lots.  They believe a need exist in this section of Louisburg Road for lower scale non-residential development and they believe designating one of the parcels for Neighborhood Mixed Use and the other for office and Residential Mixed Use on the scale the lots would provide would be appropriate for the pedestrian opportunity that they feel would be in the interest of the community. 
Opponents
James Bryant Forehand, 3301 Page Road, Morrisville, N.C. 27560 submitted the following letter:
My name is James Bryant Forehand and my wife’s name is Ivalee Forehand.  I am here to fully oppose the proposed comprehensive plan amendment Item 1.3.  The party proposing the amendment “Toll Brothers” does not own my property.  This plan would negatively impact my property in many ways. Examples: value of, desirability of, use of.
We are right next door to MAC Papers/commercial business and the World Trade Center is right behind us. I do not believe it is the public interest to change the comprehensive plan to accommodate Toll Brothers Interest.
I have no intentions of selling my property, but only to live and use as zone R/R Durham County. I do not have any desire whatsoever to be in the city limits of Raleigh, Wake County.  I did not conspire to make my area what it has become, but it is what it is. There are lots on Page Road which have been bought by outside investors and put in the Raleigh city limits for commercial use and they are going for about 1 million per acre. Toll Brothers wants to cut my potential by at least 90%. I feel Toll Brothers should pay for that privilege. Toll Brothers is for profit organization that buys land for a low price and sells for a high price. Toll Brothers has no Interest In the majority of the land they want to change the zoning of.  None of my neighbors have indicated a desire or want to sell their interest to Toll Brothers.  If someone in the future desires my property and purchases an option to buy and at my price, then that would be different.
CAC Report

None

No one else asked to be heard, thus Mayor McFarlane closed the hearing the matter was automatically referred to the City Planning Commission.

MAYOR MCFARLANE STATED THERE ARE NO VALID PROTEST PETITIONS FOR THE JULY 2012 REZONING CASES.

REZONING Z-20-12 – SPRING FOREST ROAD CONDITIONAL USE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane explained this was a request to rezone property located on the south side, at its intersection with Falls of Commons Drive, being Wake County PIN 1717200731 (900 Springfield Commons Drive). He stated approximately 1.61 acre is requested by Pappamihiel Investments LLC to be rezoned to amend Shopping Center Conditional Use District. He pointed out the proposed conditions prohibit eating restablishments with drive-throughs and certain other uses, limit site establishments to three, restrict building height, and prohibit direct vehicular access from Spring Forest Road., plus require sidewalks along streets, primarily brick building exterior, pitched-style roof, and bicycle rack. The request is consistent with the Future Land Use Map. 
Mayor McFarlane opened the hearing to the public.

Proponents
Lacy Reaves, 150 Fayetteville Street stated he is here tonight on behalf of the owners of the 1.6 tenth acre parcel which is on the South side of Spring Forest Road.   He stated the parcel is one of eight parcels which is comprised of approximately twelve acres that are on the south and west side of Falls of Neuse Road.  He gave a brief history of conditions intended around 1990 that were rezoned to Shopping Center Conditional Use District with a number of conditions that dealt with building design, building materials, and type of uses.  He pointed out the conditions were intended to create a unity of development along Spring Forest Road and Falls of the Neuse Road and to provide a variety of retail and office uses.  Over the course of twenty years all lots have developed in accordance.  He explained on this parcel a single building was constructed for one tenant originally. The tenant moved out and they made some minor modifications to the conditions that would allow as many as three tenants to occupy the building.  The modified conditions also would allow an eating establishment to locate on the property.  He briefly explained the different types of businesses at this location.  A portion of this location is vacant and is a candidate for redevelopment.  He pointed out this was established when it was determined there is contamination on the property when it was used for dry cleaning purposes.  His client is currently working with the State of North Carolina to complete a clean up of the contamination.  He stated there is one more significant change they are requesting as it relates to freestanding pharmacies.  In the 80’s these were less than desirable from a design standpoint.  They included a condition in 1990 that freestanding pharmacies could not be developed in this particular area.  They are proposing the condition be eliminated as it relates to this property.  The case is consistent with the Comprehensive Plan and this area is designated for community mixed use.  He stated that Mr. Crane mentioned there are suggestions from Staff for changes they might make to the zoning conditions.  They will file an additional set of changed conditions and would like to ask the Planning Commission to defer this case at its July 24, 2012 meeting.  They believe the case is well founded and provides an opportunity for of a building that has some degree of age and economic stress and are asking it is rezoned in accordance with this request.
Opponents

No one spoke in opposition to the request.

CAC Report

Joe Corey, North District CAC, Chair stated the resolution was to approve the rezoning and the vote was 1 for and 7 against.  He concluded people were having trouble with the fact there are too many pharmacies in the area.  
No one else asked to be heard, thus Mayor McFarlane closed the hearing the matter was automatically referred to the City Planning Commission.

REZONING Z-22-12 – PLEASANT GROVE CHURCH ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane stated this is a request to rezone property on the south side, just east of its intersection with Pleasant Pines Drive, being Wake County PIN 0787506633.  He stated approximately 3.37 acres is requested by Lynda L. Buchanan to be rezoned from R-4 to R-6 CUD. He pointed out the proposed conditions limit the type of dwellings to single-family detached, with a maximum of 15 dwellings to be constructed on the parcel. 
Mayor McFarlane opened the hearing to the public.

Proponents

Gene Stallings, 6304 Pleasant Creek stated he is adjacent to the property and he represents the owner.  Her pointed out he came before the Commission about eleven years ago and had the property rezoned to R-6 and explained another surrounding property was rezoned R-6 a year ago. This makes the rezoning consistent with what is rezoned to the east and also to the northeast.  This would be consistent in improving the neighborhood.  
Opponents

No one spoke in opposition to the request.

CAC Report
Jay M. Gudeman 







Attendance: 21+
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Recorded votes  



Z-22-12

After presentation and discussion, on the CAC’s standing motion to approve the above petition,

members in attendance voted 3 FOR to 0 AGAINST.

No one else asked to be heard, thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-24-12 – WEST MORGAN STREET CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane stated this is a request to rezone property on the west side, north of Tryon Hill Road being Wake County PIN 1703290422. He pointed out approximately 0.12 acre is being requested by J. Arthur Gordon, to be rezoned from Industrial-2 to Industrial-2- Conditional Use District, with Pedestrian Business Overlay District. He stated the proposed conditions prohibit certain uses, limit density to 120 units/acre, and limit building height to 70 feet maximum, subject property to Hillsborough Morgan Streetscape and Parking Plan and regulate ground floor active uses. The associated Streetscape and Parking Plan addresses streetscape standards, facades, parking, building heights and setbacks.
Mayor McFarlane opened the hearing to the public.

Planning Commissioner Mattox was excused from the case. 
Proponents
Robin Currin, 127 W. Hargett Street stated she represents the applicant.  She stated the next case is Z-25-12 which was filed at the same time and they have a lot of components in common.  They are separate applications but both are asking for the same thing.  This asks to amend the Hillsborough/Morgan Streetscape Plan.  The property is now used for the Irregardless Cafe.  The zoning if allowed will permit the property to be zoned with the FMW project currently underway. She showed the location.  She pointed out the Streetscape plan for the FMW was created for the project and will allow the small parcel to be added to this.  The rezoning is consistent with the Future Land Use Map and the West Morgan Small Area Plan.  She briefly talked a bout the differences between the proposed zonings and the existing zoning.  They have removed a number of the offensive uses and the Industrial -2 District.  They have agreed to exclude any use with drive-thru.  It will introduce residential uses.  They were asked to state them in terms of units per acre and it is 120 but when you apply that to this parcel it means 14 units.  She explained conditions extensively.  She pointed out there going to be over 300 apartments and there are 400 homes within walking distance.  There is also a proposed rail station.  They feel the time is perfect for this rezoning because of all the activity around.  The West Morgan Small Area Study was approved last year along with this project and streetscape plan.  The community spent a lot of time on both the small area plan and the streetscape plan. They are trying to effectuate the goals of both of those things.  She briefly went through the points of the West Morgan Street Small Area Plan.  Ms. Currin asked that the Planning Commission defer this case until August 14, 2012.  They intend to address the Appearance Commission comments.  They don’t anticipate there being any adverse impacts.  She stated they have unanimous approval from the CAC. They appeared before the Hillsborough Street Community Services Commission at their request.  She pointed out Jeff Murrison sent a letter stating if the rezoning is approved it will promote pedestrian an visitor friendly environment that the entity desires and will allow properties to be developed under one pedestrian friendly plan. 
Opponents
No one spoke in opposition to the request.

CAC Report
None
No one else asked to be heard, thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-25-12 – WEST MORGAN STREET CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Councilman Crowder asked to be excused.  Councilman Stephenson moved approval it was seconded by Councilman Stagner and passed unanimously.  

Planner Travis Crane stated this is a request to rezone property on the west side, south of Tryon Hill Road, being Wake County PIN 1703199251. He stated Robin Currin, 127 W. Hargett Street stated represents the applicant.  He stated approximately 0.46 acre is being requested by Garry Hoover, to be rezoned from Industrial-2 to Industrial-2- Conditional Use District, with Pedestrian Business Overlay District. The proposed conditions prohibit certain uses, limit density to 120 units/acre, limit building height to 90 feet maximum, subject property to Hillsborough Morgan Streetscape and Parking Plan and regulate ground floor active uses. The associated Streetscape and Parking Plan addresses streetscape standards, facades, parking, building heights and setbacks. 
Mayor McFarlane opened the hearing to the public.

Councilman Stephenson stated in view of the FMW Development which is all the designation shown on the map seems like it will all get the same new UDO designations and he is wondering why they are going through all this effort right now.  

Assistant Planning Director Ken Bowers stated he feels the eventual goal is there should be a uniform set of zoning designations to this area as to why they are going through this right now.  He stated the petitioners have the right to petition for a rezoning.  Councilman Stephenson asked if they were advised this will eventually fall into place and that it is consistent with the FMW case.  Mr. Bowers answered in the affirmative and let them know there would be a period of time before this would be true and they made the decision to move forward.   
Proponents
Robin Currin, 127 W. Hargett Street stated she could probably answer the question as well.  She stated her clients realize the UDO will zone them consistently and they will get the benefits that FMW has right now but they don’t know this for sure and no one is sure when the UDO will come into effect.  She pointed out the request is to be rezoned from Industrial-2 to Industrial-2- Conditional Use District.  She talked about the PBOD override adding one more parcel.  She discussed extensively reasons for her client petitioning right now rather than waiting for the UDO to happen.  She talked about the streetscape plan and the small area plan.  She reiterated that Z-24-12 and Z-25-12 have a lot of components in common.  She stated with respect to Staff they are still working with Staff and will try and get them unsigned conditions in the next couple of weeks.  They would like for the case to be deferred to the August 14, 2012 Planning Commission meeting.  They are working on a definition for active uses.  She stated Staff has asked them to have cross access and to work to have some sort of transit stop and they are talking with Staff and trying to resolve these issues.  
Opponents
No one spoke in opposition to the request.

CAC Report
No Report.

No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-26-12 – LAKE WHEELER ROAD – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane stated this is a request to rezone property on the east side, north of Tryon Road, being Wake County PIN 0792553777. +/- 1.71 acres is requested by LWR Properties, LLC to be rezoned from O&I-1 CUD to NB CUD. He pointed out the proposed conditions prohibit certain uses, limit building height to 30 feet, required 6 ft fencing adjacent to residential, regulate site lighting and provide offers of cross access and transit easement
Mayor McFarlane opened the hearing to the public.

Proponents
Chad Essex, Poyner & Spruill stated he is here on behalf of the applicant.  He explained the location.  He stated the request is to rezone to Neighborhood Business Use CUD.   The parcel has been identified for some neighborhood oriented retail.  It is consistent with the Comprehensive Plan and the Future Land Use Map does designate this as neighborhood mixed use and the neighborhood business designation is appropriate.  He stated they limited building height to thirty feet.  With respect to connectivity they have offered a cross access to the property to the south that fronts along Tryon Road.  He stated they have submitted some additional analysis and data to traffic staff and they have agreed with the recommendations that they put forth in the analysis in regard to providing an exclusive southbound left turn lane into the site on Lake Wheeler Road. The Transportation Department recommended a cap on building square footage on site which they are planning to submit a revised set of conditions placing that cap and will be requesting the case be deferred until August 14, 2012.  He pointed out the Lake Wheeler widening was recently approved back toward the north side of Lake Wheeler down toward Centennial Parkway.  They have engaged with the neighbors and have had some good, productive discussions at the CAC meetings and agreed to do the revised condition that puts the 6 foot closed fence along the northern property line and limited some uses the neighbors found to be objectionable.  They are all excited about the potential to have some retail in the area.  He stated it is his understanding the site previously had some type of rezoning to do some townhome development which the neighborhood was less than thrilled about.  He concluded they were supportive to his knowledge and they have had two meetings before the CAC.  At this point they are unaware of any outstanding issues except the traffic issue.  They respect City Staff and any other opposition at this particular point.  
Councilman Crowder stated he noticed and believes Councilman Stephenson has said the same thing at a past hearing relating to consistency with the Comprehensive Plan when it comes to the Urban Design Guidelines there has been a lot of comment and responses about addressing these type issues at site plan approval.  Now with the Quasi-Judicial process he hopes they will look at that in concert with the Planning Commission because he feels the neighbors do envision this as a very walkable area.  He hopes the client will look at those issues as well   

Opponents
No one spoke in opposition to the request.
CAC Report
No report

No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-27-12 – ROCK QUARRY ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane stated this is a request to rezone property on the, west side, north of Interstate 40, being Wake County PIN 1713314042.  He stated approximately 2.0 acres is requested by MCGE Rock Quarry Road, LLC to be rezoned from Residential-10 with Special Highway Overlay District-1 to Thoroughfare District with Special Highway Overlay District-1. He concluded there are no conditions associated with this case.  He stated it can not be made a Conditional Use case because it is a General Use case.  Staff has found no outstanding issues with this request.   
Mayor McFarlane opened the hearing to the public.

Proponents
Sharon Strougan, Hager and Smith, 300 S. Dawson Street, 27602 stated the owner would have liked to be present but had an unavoidable conflict.  She pointed out he has met with the CAC twice.  They approach this as a correction on the map.  The two parcels are contiguous as a land mask but all the interests so far has been for uses that won’t be close access to 40.  If they were to come in with a site plan they would not be able to go forward with anything.  
Opponents
No one spoke in opposition to the request.

CAC Report
None

No one else asked to be heard this Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission

ADJOURNMENT
There being no further business, the meeting adjourned at 7:55 p.m.

Daisy Harris Overby

Assistant Deputy Clerk
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