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ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, September 4, 2012, at 6:30 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC, for the purpose of conducting hearing to consider applications to change the zoning ordinance which includes the zoning district map, text changes, and Comprehensive Planning amendments as advertised.  The following members were present:


City Council





Planning Commission
Mayor Nancy McFarlane, Presiding


Linda Harris Edmisten, Chair

Mayor Pro-Tem Russ Stephenson


Marvin Butler (Absent)

Mary-Ann Baldwin (Absent)



John Buxton

Thomas Crowder




Quince Fleming

Bonner Gaylord




Mitchell Fulcher (Absent)

John Odom 





Waheed Haq 

Richard Stagner




Erin Sterling Lewis

Eugene Weeks





Isabel Mattox








Steven Schuster









Adam Terando

Mayor McFarlane called the meeting to order and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an on-site inspection of each site under consideration for rezoning.  She explained that prior to each zoning case, a Planning Staff member would refer the proposed zoning application, pointing out locations of Raleigh, present zones, proposed zones, usage and conditions as applicable.  She stated that following the hearing each case would automatically be referred to the Planning Commission.  Mayor McFarlane stated that due to the length of the agenda each side has a total of eight minutes to present their case.

The following items were discussed with actions taken as shown:

REZONING Z-38-12 SOUTHWEST RALEIGH SPECIAL RESIDENTIAL PARKING OVERLAY GENERAL USE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane explained this is a General Use case.  He stated being multiple Wake County PINs in Southwest Raleigh, bound by Hillsborough Street, Faircloth Road, Wade Avenue, Oberlin Road to the north; Boylan Avenue, Norfolk and Southern rail tracks to the east; Tryon Road, Avent Ferry, 1-40 to the south; and Jones Franklin Road to the west. He pointed out approximately 8231 acres are requested by City of Raleigh to be rezoned with a Special Residential Parking Overlay District. He stated the proposed overlay district will include additional front yard parking regulations specifically for single family detached dwellings. 

Mayor McFarlane opened the hearing to the public.

Proponents

Chad Meadows, 801 Murray Road stated he is in favor of this rezoning.  He thanked the City Council and Planning Commission for all of their hard work on this case.  He pointed out he was Chair of the Appearance Commission when this item was given to them as a work program in 2004.  He stated he has been working on this for a long time.  He pointed out there has been a lot of people involved in this and a lot of people have spent a lot of time.  He suspects there are numerous people who will speak in opposition to this.  He stated tonight’s focus is about where they are applying these standards and not the standards themselves.  He pointed out they have been adopted.  This is law now and tonight is about where to apply the provisions.  He said he spends a lot of time with zoning ordinances in communities across the country and has applied similar provisions to numerous communities throughout the southeast.  He stated Raleigh’s approach as it stands currently is a very measured response.  They are contemplating applying these standards in a very limited area of the City.  He stated it is close to NCSU and there is a lot of rental property in the area.  It is appropriate to apply these types of standards in the identified location.  He stated some say this singles out students but it simply singles out people who don’t want to follow the law.  There is no discrimination.  He stated he has heard the public say the City is over reaching.  He questioned stormwater standards.  He asked what about protection from nuisances, stabilization of property, property values, etc.  These are all valid public concerns that the zoning ordinance is intended to address.  It is simply an extension of those kinds of things.  It raises costs and the City is aware this may have some impact on cost.  He stated on-street parking is free.  He questioned whether this rezoning is unfair.  He feels the answer would be is it fair to ask property owners who work on managing and maintaining their properties to encourage or take on negative impact from neighbors who choose not to take care of their properties.  He encourages the City to support the inner-city neighborhoods.  Changes in demographics, changes in housing preference, changes in the economy, are all pointing to densification in the inner ring suburbs.  The new UDO talks a lot about increased densification in these kinds of areas.  This means more density from all aspects.  The tools need to be in place to help address these type problems.  He appreciates the work the members are doing.  He appreciates the members trying this and if for some reason this does not work they have the opportunity to change it and apply it elsewhere in a way it does work. 
Benson Kirkman, West CAC, Co-Chair stated they had a prolonged meeting and a serious discussion about this proposal.  He pointed there was a motion to recommend denial of the overlay district.  The motion failed by seven votes for and nine votes against which came out to be a vote in favor of the overlay with two extensions.  The following comments were expressed in the meeting.  
1. Why is only one segment of Raleigh included?  There is strong consensus there is a problem but most people believe it is not restricted to the district in this overlay.    

2. Putting more parking on the street, and more impervious surface being added in the yards, increasing the stormwater runoff, particularly in neighborhoods like his that have major stormwater problems.  He stated the City is spending several million dollars to improve it.    

He stated the final thought the group had is there is a strong consent that there is a problem but there was no real consensus that the proposed solution will solve that problem.  It may have a lot of enforcement implications that may make it unenforceable.  He pointed out there were a lot of questions and they will be keeping up with discussion on this hoping for a resolution that will improve it.   
Evan Kane, 2728 Van Dyke Avenue stated he lives on Van Dyke Avenue within the boundaries of the Overlay District, specifically in the University Park Neighborhood.  He is representing the University Park Homeowners Association Board of Directors and himself.  The UPH members have been advocating for a solution for front yard parking for eight years or more.  He pointed out the University Park and other older neighborhoods near NCSU are ground zero for front yard parking issues.  This is because a lot of the single family residential housing stock has been converted to a use it was not designed for, mainly housing multiple renters.  He concluded they have witnessed first hand negative impacts of uncontrolled front yard parking, stormwater quality issues, destruction of public sidewalks, late night headlights, etc.  The UPH Board supports the front yard parking overlay district.  He stated they feel the overlay district and text change that goes with it are a workable and reasonable solution.  They are grateful for the efforts of City Staff to work with their leadership and other members of the neighborhood to craft a workable solution to the problem and they appreciate the Council members who have worked so hard to bring this to a workable solution.  He asked members in the audience who are in support of this to stand.  Approximately 20 people stood in support of the rezoning.  

Mike Rieder, 2712 Bedford Avenue stated he is Wade Avenue CAC Chair.  He stated when he bought his house twenty six years ago it had been previously occupied by eight graduate students.  Besides welcoming such fine people into the community the neighbors were glad to see the cars removed from the grass.  He stated it took a few years to get anything to grow on compacted clay.  He feels the people in support have shown that this is a very measured and appropriate step and very necessary step.  On July 24, 2012 when they had a meeting and a presentation by City Staff with 137 people attending the meeting all but one person voted in favor of the proposal.  He pointed out 137 people were not present when the vote was taken because some of them left early.  He stated the vote was 100 for and 1 against.  He pointed out the part of the area that is affected by this which is North of Hillsborough Street is also included in the Wade CAC.  
Tony Price 2709 Vanderbilt Avenue stated he and his family have lived here for approximately 22 years.  He stated he is in support of the ordinance.  He feels this is a great step forward even though it is not perfect but feels this is a major improvement over the current unregulated mess.  He talked briefly about the transition from half owner occupied to half rental on Vanderbilt Avenue.  He said this is fine he welcomes the students.  He stated they live there by choice but the degradation of the neighborhood in appearance and safety that unregulated parking represents is very significant.  He stated there are mud pits, people cutting across the sidewalks late night activity, etc.  There really needs to be some effort to get this under control.  He feels this is an important step.  There are many guests coming to these properties so if there is not some effort to bring this in you have a mass of parking with people attending parties, students attending classes, coming and going from the Entertainment District on Hillsborough Street.  There are all types of hazards and mess that it represents.  He would like for the members to give this their endorsement.  
Craig Ralph, 2714 Park Avenue stated he is a University Park home owner and he has been actively involved in this for 4 years out of the 7 years that this has been going on.  Over the 4 years they have seen the pictures, the damages, etc.  He stated after 4 years he has seen nothing that would make this standard a hazard to anybody more than cutting your grass and keeping your sidewalk clean.  He is asking this be considered and passed in favor.  

Mary Belle Pate, 2506 Crestline Avenue stated she has been here from the beginning.  She stated she lives off Tryon Road in the corner.  She pointed out she knows people in Northeast Raleigh and people north of North Ridge Shopping Center who are not in their district that want this to protect the neighborhoods.  She has seen too many negative things resulting in this and she looks at this like the PROP.  This is the beginning and as it grows and is well known and accepted other parts of the City will be included in the future. It is too important not to pass.  
Opponents

Jerome Goldberg, 8701 O’Neil Road, 27603 stated he had spoken against this issue.  He stated he has questions.  He wanted to know how many houses this standard will encompass.  He would also like to know the impact in dollar amounts from the map shown in Mr. Crane’s presentation.  He stated municipalities and the state have all cut back on new laws that cost taxpayers money.  He stated they are going into pockets of citizens to get them to spend money on their properties which many of them do not have.  He does not see any statistics as to what it will cost out of taxpayer’s pockets and what the average quest would be to make this thing happen.  He would like to know why this standard is limited to Mr. Crowder’s district.  He would like to know why it is not citywide.  He does not understand this and does not see any reason why it is only in that district.  He is against this. He feels it is mainly here to give Mr. Crowder his do and stop the rentals in his district.  He stated they are reducing parking and causing rental units to go up in price and basically forego rental units.  He pointed out he owns property that sits on a street that is not wide enough for four lanes.  He briefly explained how the traffic would be.  He explained with parking on both sides of the street.  He pointed out it doesn’t fit.  You will not be able to get cars passing in both directions down the street.  He expressed concerns as they relate to the safety of children in the community.  He expressed concern about a large part of the City being paved over.  

Mayor McFarlane asked him to wrap up his comments.  City Attorney McCormick pointed out for the proponents and opponents on both sides have only eight minutes each.  This is not per person.  He pointed out Mr. Goldberg has taken up time on the proponents side and they need to figure out a way to make this up.  
Mr. Goldberg asked what Mr. McCormick meant. 

Mayor McFarlane briefly explained the rule for a zoning hearing.  

Mr. Goldberg questioned the exception for people parking in the single lane.  He wanted to know how the people would get in and out.  He does not understand this.  He gave a brief scenario of how he pictured the situation.  He believes this is a bad example of spot zoning.  
Mayor McFarlane apologized for the confusion relating to time slots for speakers. 
Jessie McDaniel, 1321 Lorimer Road, 27606 - stated his house is included in this District.  He stated to be honest this issue is not a problem at his end of the street.  He stated the issue that he sees is they don’t have curb and gutter.  This will force people on the street and may create some problems.  He stated four inches of gravel seems excessive.  His priorities are sidewalks, stormwater runoff, etc.  He sees a host of issues he would rather see addressed than this issue.   
Vince Buckles 2904 Silver Maple Place stated he only has concerns and overall he is not really against this.  He has a rental and it is a five bedroom, three bath, with four college students in it and it is in a cul de sac and they have to park with the vehicle facing into the cul de sac.  The way he understands this standard one would have to park along the curb and because of the design of the subdivision they are in they couldn’t get it in.  The zoning was already approved for this type house and even if it were a family in this day and age there could easily be four vehicles.  His concern is there are no allowances for this type of situation or anything that would be grandfathered.  He has nothing against not allowing parking on the grass.  He feels that’s a good idea.  He explained the subdivision has very narrow streets and he heard someone earlier say when they park on it there is only a single path to drive through.  He feels this should be grandfathered.  
Mr. Stephenson questioned whether Mr. Buckle’s existing front yard is paved.  Mr. Buckles answered in the affirmative.   Mr. Stephenson stated existing paved areas are grandfathered.  Mr. Buckles explained in a cul de sac they can’t park against the curb sideways and it has to be nosed in.  

Mr. Stagner stated it is already in the ordinance and has been in effect all along.  Mr. Buckles stated this is the only problem he had.  Overall he agrees with this.  
Steve Karvwatt, 803 Brooks Avenue, 27607 stated he is the person that voted against this at the Wade CAC.  He stated he has looked at the ordinance in depth and he finds that the problem as it relates to enforcement exist other than Monday-Friday, 9-5.  He questioned whether a Staff person will be available for after hours and weekend enforcement.  He pointed out this is an expense.  He stated certain issues he has had with the Council were never addressed.  He questioned various uses being included in this standard.  He briefly talked about front yard parking that exists in his neighborhood.  He stated he just recently had City Staff and RPD do a traffic survey along his section of the road because it is not safe to park your vehicle on Brooks Avenue.  Cars speed through and they cross the double lines.  Three fourths are doing this with one arm and on the cell phone with the other hand.  He pointed out he can’t safely park his car on the street.  On street parking creates a tremendous blockage.  He expressed great concern for his own safety.  He briefly talked about the ordinance as it relates to parking straight in and having numerous vehicles.  He shared various scenarios as it relates multiple vehicles at a residence.    
Beverly Thomas 1321 Lorimer, Road 27606 stated she feels this overlay district in this small part of the City is discriminatory and unnecessary.  If there are problems with specific properties they can be addressed individually and she is sure there are already laws on the books to address these problems.  She pointed out just because the speed limit is 35mph it does not mean that is actually the speed people drive.  She feels there is a major safety issue with getting out onto the road.  She stated the neighborhood is benefited in many ways by the presence of NCSU.  She pointed out they have a lot of parking problems and they leak into the neighborhood.  She does not feel this is a situation that this City Council can fix.  She concluded if you really want to do something that helps the people in their neighborhood they can do something about adding sidewalks and stormwater issues that are horrendous.   
No one else asked to be heard, thus Mayor McFarlane closed the hearing the matter was automatically referred to the City Planning Commission.

ADJOURNMENT
There being no further business, the meeting adjourned at 7:05 p.m.
Daisy Harris Overby

Assistant Deputy Clerk
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