
Zoning Hearing 


10/16/12


ZONING MINUTES

The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, October 16, 2012, at 6:30 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC, for the purpose of conducting hearing to consider applications to change the zoning ordinance which includes the zoning district map, text changes, and Comprehensive Planning amendments as advertised.  The following members were present:


City Council





Planning Commission
Mayor Nancy McFarlane, Presiding


Linda Harris Edmisten, Chair

Mayor Pro-Tem Russ Stephenson


Marvin Butler (Left Early)
Mary-Ann Baldwin (Absent) 



John Buxton (Late Arrival)
Thomas Crowder




Quince Fleming

Bonner Gaylord 




Mitchell Fulcher (Absent)
John Odom





Waheed Haq 

Richard Stagner




Erin Sterling Lewis (Left Early)
Eugene Weeks





Isabel Mattox








Steven Schuster (Absent)








Adam Terando (Absent)
Mayor McFarlane called the meeting to order and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an on-site inspection of each site under consideration for rezoning.  She explained that prior to each zoning case, a Planning Staff member would refer the proposed zoning application, pointing out locations of Raleigh, present zones, proposed zones, usage and conditions as applicable.  She stated that following the hearing each case would automatically be referred to the Planning Commission.  Mayor McFarlane stated that due to the length of the agenda each side has a total of eight minutes to present their case.  Mayor McFarlane thanked Troop 395 for attending the meeting.
The following items were discussed with actions taken as shown:

REZONING Z-29-12 – LEESVILLE ROAD CONDITIONAL USE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Planner Travis Crane explained this is located on the north side, north of its intersection with Dominion Boulevard, being Wake County PINs 0778590777, 0778592755, 0778594785, 0778594570 and 0778592407. He stated approximately 6.77 acres are requested by Alan W. Higgins. to be rezoned from Rural Residential to Residential-6 Conditional Use District. Conditions restrict density, driveway access, and provide transitional buffers and fencing. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.

Proponents

David York, 434 Fayetteville Street stated he is here on behalf of David Weekly Homes.  He pointed out Jeff Aiken and Ryan Jackson with David Weekly Homes are attending.  Staff has adequately addressed this case which is to go from Rural Residential to Residential-6 Conditional Use District.  The purpose of the rezoning is to allow for the development of the property in a consistent manner with the Comprehensive Plan and Future Land Use Map and also in a way that is in keeping with the surrounding communities.  The conditions that have been attached to the request seek to ensure the compatibility of these nearby residential communities.  They are limiting the residential to 25 single family residents dwelling units, natural protective yards, fencing, and limiting access on the Leesville Road one access point.  They have a very productive ongoing dialogue with their neighbors and they will continue this dialogue throughout the process.  This request is consistent with the Comprehensive Plan and they respectfully request the support of all members.  
Opponents

Beth Dalton, 11809 Stannary Place, Harrington Grove, stated they were adequately notified by the builder.  She briefly described the plan.  She pointed out the plan she received was for 6 houses.  At the meeting they heard it would be 22 to 25 homes on approximately 7 acres of land.  They feel this is not acceptable.  She stated their biggest concern is water runoff she briefly explained how the homes in her neighborhood could be impacted.  She described the property backs up to their homes and is on a hill.  The additional housing even with the buffer produces a lot of homes.  She is concerned about sewage.  She stated the area is very busy.  There are two schools in the neighborhood which produce a high volume of traffic.  The road is already very narrow.  There is a huge field where kids play soccer and this could cause danger to the children.  The petitioner has proposed to widen the road.  The traffic is unreal.  The area is very congested and will get worse.  The corner causes lots of accidents.  There are a lot of houses being built, there are a large amount of huge trees that could be a danger because of this development and cause damage to their homes in the future.  They want to make sure they are adequately protected as well as their communities and their neighbors.  They would like to keep their neighborhood as beautiful as it is now.   
James R. Taylor, 11804 Leesville Road stated he has asked the petitioner how they will handle sewage.  He is only attending because no one ever contacted him on this issue.  He pointed out they would either have to raise the property up, install a pumping station, or individual pumps.  His question is with individual pumps how would the overflow work.  He explained he was a plumber for approximately 40 years and ran an HVAC company.  This type project could cause his property damage without some type of solution.  He would not be here if someone would have contacted him on this issue.  
CAC Report

Jay M. Gudeman, Chairman Northwest/Umstead CAC presented the following report:

October 9, 2012 Voting Highlights Northwest / Umstead CAC Minutes

After presentation and discussion, on the CACs standing motion to approve the above petition, members in attendance voted 4 FOR to 0 AGAINST.

Rebuttal
David York, 434 Fayetteville Street stated he apologizes for Mr. Taylor not being contacted.  They do not anticipate a pump station for the location.  They will be installing individual pumps for some of the residents.  They plan to follow up with Mr. Taylor to make sure he understands where this will be located.  He reiterated he feels they are having a productive dialogue with the neighbors and they will continue to do this.  He feels like the issues that have been raised will be adequately addressed throughout the process.  
No one else asked to be heard, thus Mayor McFarlane closed the hearing the matter was automatically referred to the City Planning Commission.

REZONING Z-30-12 – HARDEN ROAD CONDITIONAL USE - HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Travis Crane explained this is located on the north side, northeast quadrant of its intersection with Blue Ridge Road, being Wake County PIN 0785715187. He stated approximately 2.36 acres are requested by Harden Road Associates, LLC for a change of conditions, the property zoned O&I-1 Conditional Use District. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.
Proponents

Beth Trahos, 434 Fayetteville Street, 27601 stated she is here on behalf of Harden Road Associates, the owners of this property.  Joe Meyer is present in the audience.  The property is already developed as an office building.  The intent is not to change what is allowed on the property except to allow some additional parking spaces and a drive isle.  She pointed out the building is utilized primarily with medical offices.  It houses a pediatrician, urgent care facility, and an OBGYN with an ultra sound clinic. These groups have high patient turnover.  When the zoning was initially approved over ten years ago the Comprehensive Plan was different and it recommended this area for low intensity office which envisioned residential style office development and a mixed of uses that would include residential and suggested significant buffers to provide transition from office to residential development.  A 50 foot buffer was put in place adjacent to Harden Road.   This area is recommended for Office Research and Development and Residential is no longer considered to be an appropriate use.  There is no longer a need for the buffer that was intended.  The intent is to allow additional parking from the driveway on Harden Road north to Blue Ridge Road.  They found out unfortunately after the deadline to change conditions passed that City Staff had changed their initial assessments of their case as being consistent and because it had not excluded residential uses it is inconsistent.  They have never intended to develop this property for residential uses and will exclude them as soon as the window is available to them.  Their position is the case is consistent with the Comprehensive Plan.  She concluded they are proud to say they received unanimous support from the CAC for this case.  

Mr. Crowder questioned how many acres the site entailed.
Ms. Trahos stated there are a little over 2 acres.  

Opponents

No one spoke in opposition to the request.

CAC Report

Jay M. Gudeman, Chairman Northwest/Umstead CAC presented the following report:

After presentation and discussion, on the CACs standing motion to approve the above petition, members in attendance voted 4 FOR to 0 AGAINST.

No one else asked to be heard, thus Mayor McFarlane closed the hearing the matter was automatically referred to the City Planning Commission.

REZONING Z-31-12 – SPRING FOREST ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Travis Crane stated this is a request located on the north side, west of Falls of Neuse Road, being a portion of Wake County PIN 1717102685. He stated approximately 4.83 acres are requested by CN Investors to be rezoned from Office & Institution-1 Conditional Use District to Office & Institution-2 Conditional Use District. Conditions limit ingress, egress, require bicycle racks and shielded light fixtures, prohibit use as a cemetery, and limit office floor area ratio (FAR) to 0.75. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.
Proponents

Lacy Reaves, 150 Fayetteville Street, 27601 stated he is hear on behalf of the petitioner.  He stated the property is currently vacant and is tucked behind an existing office development.  It is surrounded by a mix of uses.  It is in an area that is designated by the Comprehensive Plan for Community Mixed Use Development. This is a case to rezone from Office & Institution-1 Conditional Use District to Office & Institution-2 Conditional Use District.  They are seeking to modify certain of the conditions that are currently applicable to the property and most importantly to achieve authorization for the development of the property for multi-family residential development at urban densities that they feel are appropriate within this community.  The busy Falls of Neuse Corridor is within walking distance to the East of the property.  They feel this area is an ideal location for additional residential development at urban densities. He pointed out there are several comments in the Staff report they wish to address so they are asking the Planning Commission to defer consideration of the case so they can file revised conditions.  He concluded they discussed this case at two meetings and the North CAC voted unanimously by a vote of 11 to 0 to recommend approval of this case.  Because they are proposing residential development on this property and because it is designated Office Research Development it is technically inconsistent with the Comprehensive Plan.  They feel the development of the property at an urban scale for multi-family development within a community mixed use area, within walking distance to a number of retail uses, and services is not only appropriate but in the best interest of the community.
Mayor McFarlane questioned how they plan to get access.

Mr. Reaves stated they are currently working on this and they have several proposals and are meeting with Staff later in the week.    

Mr. Stephenson stated there was a recent approved case across Spring Forest Road where they had considerable discussion about how the redevelopment of that property would get access.  This case coming forth was discussed.  Tonight Mr. Reaves has made reference to the fact that Spring Forest is a busy corridor but it is within walking distance of the retail development along Spring Forest and Falls of the Neuse Roads.  In the previous case Mr. Reaves was very forth coming in offering assistance for off sight pedestrian crossing safety improvements. He feels there are neighbor concerns about traffic impact.  This type of development could also be an improvement of pedestrian access to get people out of their cars.    
Mr. Reaves stated they are going to file revised conditions and they are specifically going to address pedestrian connectivity.  

Opponents

No one spoke in opposition to the request.

CAC Report

Joe Corey, Chair NRCAC stated the vote was 11-0.  The main concern dealt with parking.  This tied into the office building already there so they can basically flip flop the parking as people come and go from work.  Another concern was the entrance and exit on Falls of Neuse and Spring Forest Roads.  
No one else asked to be heard, thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-32-12 – CAPITAL BOULEVARD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Travis Crane stated this is a request to rezone the north side, southwest of its intersection with Brentwood Road, being Wake County PIN 1715930251. He stated approximately 8.02 acres are requested by CB Hotel LLC to be rezoned from Industrial-i and Residential-6 to Office and Institution-2 Conditional Use District. Conditions restrict land uses and lighting. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.
Proponents

Jarrod Edens, PE, Edens Land Corp. stated he is representing C.B. Hotel, LLC.  He pointed out Mr. Crane has covered this case but he would like to discuss briefly the reasoning for this case. He pointed out this part of Capital Boulevard is very busy and every use you can think of is along this corridor at Capital and 440.  The property was purchased with the intent to redevelop the eyesore which is the abandoned hotel building.  Financing this type of project in this type of economy is fairly difficult so his client wanted to look adding some flexibility to the site so that they could redevelop it as something else rather than keeping it as an abandoned eyesore for the next 5 years while they wait on financing to catch up.  One option they discussed a senior housing type facility where they would remodel the interior of the existing hotel building.  He briefly explained the plans to upgrade from hotel rooms to apartment style project that would be marketed toward seniors.  It is not age restricted but the targeted market would be senior housing.  He stated the O&I-2 is a little less intense than the current Industrial-1 zoning.  As far as unit count goes their plan is for roughly 130 to 140 apartments on the site.  He concluded they had a very favorable CAC vote that resulted in 16 for 0 against.     
Opponents

No one spoke in opposition to the request.

CAC Report

None

No one else asked to be heard, thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

MAYOR MCFARLANE STATED THERE IS A VALID STATUTORY PROTEST PETITION.  

REZONING Z-33-12 – GLENWOOD AVENUE CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Travis Crane stated this is a request on the southeast side, northwest of St. Mary’s Street, being Wake County PINs 1705311678 and 1705311980. He stated approximately 1.96 acres are requested by Sarah Levine Weisman, Trustee, and Deborah Levine Rubenstein to be rezoned from Residential-4 and Residential-6 to Residential-l0 Conditional Use District. Conditions prohibit certain uses, set a maximum of 10 residential units, and restrict lighting, access onto Glenwood Avenue, the number of dwellings per building, and building materials. 
MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.
Proponents

Roland Gammon, 21 Glenwood Ave. #203, 27603 stated Staff has done a very good job presenting the case.  He stated this was 6 lots from an earlier 1949 subdivision that had been combined over the years.  There is a structure on it that’s an older home where the owners are deceased and the heirs attempted to market the property and has not been successful.  Their desire is to develop it into a new pattern.  They are asking for 10 units and Staff has advised them to apply for the R-10 CUD.  It is very upsetting to have to do this because they only want to develop to 5 to the acre but they understand the pending UDO would render attached housing/nonconforming for it to be approved and then ultimately built.  He briefly explained this is split zoned R6 and R4.  R-4 being Lakeview Drive.  He pointed out their request is to create a housing product for low maintenance homes.  They have had several meetings with the neighbors and some small home meetings and will continue to engage in discussion.  They hope to continue to discuss the design aspects for the 10 units they are entitled to do.  
Opponents

Collins Burrowick stated he is within 100 feet of the property.  He asked all opponents to stand in the audience.  Approximately 20 people stood.  He stated he did file the petition.  He stated it had to be filed before Thursday and as of 9:30 a.m. they did not have any signatures and as of 3:20 p.m. they had more than they needed and he feels this is reflective of the people that have shown up.  He stated it is their position that this rezoning request is inconsistent with R-4 and R-6 in the neighborhood.  He stated looking at the certified recommendation of the Planning Commission referencing the policy statements they only meet 6 out of 12.  He feels 50% when you are living in R-6/R-4 is not significant and the document speaks for itself.  He feels Staff has done a great job presenting the case.  He expressed concern about the utilities not being determined at this time.  He stated there are 2 eight inch lines.  There may need to be downstream sewer improvements either by the City or the developer.  At this point there is no tree conservation.  They feel uncomfortable that tree conservation is not required.  He pointed out it does state the case is applicable with the 2030 Plan and Policy.  If only 6 applicable policy statements are checked he does not know how this is consistent.  .He referred to Policy UD 5.4 on Page 4 of the backup and feels the document speaks for itself.  He stated Lakeview Drive is 5 feet narrower than the City Standard and they are adding 20 cars into a road that is 5 feet below the City Standard.  He pointed out the City Standard says there should be a five foot sidewalk already there and there is no sidewalk.  He asked if the members have a chance to drive by.  He pointed out this is an 8 million dollar project on this 1.96 acres.
Mack Newsom, 2604 Lake View Drive, which is directly across the street from the proposed project.  He thanked Roland Gammon for sharing his plans on several occasions.  He stated Mr. Gammon has a lot of quality projects and is a friend in which he has a lot of respect for.  Their concerns are primarily the physical and visual impact on a single family neighborhood.  He briefly explained the plan.  It shows four buildings each with a footprint that is larger than any other homes around it.  This alters the mass and scale of the surrounding residential character and does not reinforce the existing development as the City’s Comprehensive Plan requires.  Traffic is currently a problem on Lakeview Drive.  With the addition of 15 or 20 more cars entering Lakeview Drive it could become a safety matter.  He explained Lakeview is only 26 feet wide, there are no sidewalks.  Currently cars stream by not seeing the stop sign at Argyle.  He understands this is another issue but it is still a problem for the community.  He feels the City does not realize the existing negative impact of the cars using Argyle and Lakeview as a cut through between Glenwood Avenue and Saint Mary’s Street.  This avoids the traffic light at this intersection.  He feels Mr. Gammon will build quality townhouses on the property.  He would also agree to a sidewalk and no parking on his side of the street and this would help.  He questions whether this is the right direction for this particular neighborhood.   The plan would definitely change the character of the neighborhood.  To open a door to R-10 is not right for the property now or in the future.  He would feel more comfortable if the property is zoned at all for it to be zoned R-6 CUD with fewer townhouses.  

Walt Tippet, 2804 Lakeview Drive stated the history of the neighborhood is very consistent.  Since early 1950’s it has always been single-family detached.  The only deviation was the creation of the Junior League Building which is now a Law Firm.  Whatever this might be under the developer’s plan it could become something very different without proper controls.  It has been suggested the value of this project is unique.  There are already two empty nester high end condominium products.  Glenwood Gardens is one and the second one is across form Daniels Middle School.  That is already well served and does not need to be in the neighborhood that is already what it is.  The third thing is it was suggested somewhat vaguely that there was an attempt to market the property and this is true.  He stated everyone knows the tax values as of 2008 are no longer as valuable as they once were. The property was marketed in 2010 at $406,000.00 above the tax market.  There has not yet been a fair effort to market single family.  He concluded there have already been 5 homes redeveloped on Lakeview Drive as single-family and this property already enjoys 290 feet of road frontage.  It might be more property redeveloped as 3 single family parcels.  They look forward to showing everyone that this simply does not make sense at this time.  He concluded he sees children coming thru everyday from surrounding neighborhoods trying to squeeze through without sidewalks or bike lanes.  The suggestion they should ten fold increase the traffic pattern in this very narrow area should be a matter of great concern in the City of Raleigh.  
CAC Report

No Report.

Rebuttal
Mr. Gammon stated they attempted to get on the CAC agenda but they were not able to meet because of some other activities they were engaged in.  They have had a lovely discussion with all the neighbors.  It is regrettable he has not met with Mr. Tippet.  He has sent letters to all the neighbors inviting them to the meetings and he hopes Mr. Tippet will attend the next meeting they have.  
Mr. Stephenson stated normally they have cases go before two CAC meetings before coming to public hearing. He wants to know why it did not happen in this case.  
David Brown, 510 Glenwood Avenue #201 stated they contacted the CAC for this district.  He stated they contacted Glenwood CAC for 2 meetings.  The first meeting was dedicated to a discussion on backyard cottages and it was deemed they would not be a good fit for that meeting.  The second meeting coincided with Housecreek Greenway Trail Opening.  They would still like to bring case forward should Ms. Watson place them on the newest agenda.  
No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-34-12/SSP-6-12 – PARK AVENUE AND ASHE AVENUE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Travis Crane stated this is located on the south side of Park Avenue, southwest of Hillsborough Street, being PINs 1704106180, 1704108072, 1704106017, 1703196982, 1703197985, and 1704107141. He stated approximately 1.61 acres are requested by Howard and Diane Hadley, 1215 Hillsborough Street LLC, and FMW at Hillsborough & Morgan LLC to be rezoned from Residential-20, Industrial-2, and Industrial-2 Conditional Use District with Pedestrian Business Overlay District to Industrial-2 Conditional Use District with Pedestrian Business Overlay District and amend the Hillsborough Morgan Streetscape and Parking Plan. Conditions prohibit certain uses, set maximum number of units, and provide restrictions for building facades, parking, building size, and drive-through windows. The amendment to the associated Streetscape and Parking Plan addresses streetscape standards, facades, parking, building heights, and setbacks. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.
Proponents

Mack Paul, 630 Davis Drive, Morningside Law Group stated he is here on behalf of FMW Real Estate.  There are not a lot of issues on this case.  He stated most recall years ago they came through with a rezoning that was called Phase 1 which was the block rounded by Morgan, Ashe, Hillsborough, and Tryon.  They felt the 2 parcels would be acquired and brought into Phase II. They are folding in the 2 missing teeth of that block.   In the context of that case they rezoned both that block as well as the block they are discussing today.  They are contemplating that many of the issues that might be present on Phase II they had worked those out as best they could in the Phase I case.  They are folding in the two missing teeth of the block so they can do a more integrated development.  Phase II consist of 2 apartment buildings with retail on Morgan and Hillsborough Street. They did not have a specific program at the time but contemplated there would be commercial development on Hillsborough Street and residential behind it.  This is the concept that is driving the land uses.   The conditions they have negotiated in terms of Cameron Park concerns bars being prohibited on Hillsborough Street, not having special use permits after 11:00 pm.  They worked out having at least 75% active use on Hillsborough Street to have a pedestrian fill.  On the back side where residential may happen they limited the units to 175.  They avoided the quadruplex phenomenon and having active residential use on Ashe and Park.  They have made all conditions discussed a few years ago applicable to the two lots.  They feel they have had good feedback along the way until now.  He briefly talked about open space.   
Ted Van Dyke stated he would like to remind everyone they did an extensive Streetscape Plan with Phase I.  He stated this is an extension of that same plan.  He addressed the transitions in the streetscape plan that tapers the sidewalks.  He stated this parcel transitions back into the residential area.  He briefly overviewed the height map and explained conditions.  He stated there is no change to height.   
Mike Iverson, 123 Ashe Avenue, Chair Pullen Park CAC stated they are all for it.  He feels this is going to be a much better project.  

Pamela Weeks, 120 Ashe Avenue stated it is great to see a neighborhood that is energized by development.  People are improving their homes throughout the neighborhood.  This has had a positive impact on the Pullen Park Neighborhood.  FMW has worked closely with the neighborhood on Phase II.  The group appreciates urban diversity.  When they see the empty lots becoming new residential and new retail it enhances the renaissance of the neighborhood.  She would love to see this supported.  
Mr. Stephenson pointed out in condition b on page 6 they are offering no more than 30% of the total number of dwelling units located within any single “group housing development” or “multi-family dwelling development” as defined by the Raleigh City Code shall contain more than two bedrooms.  He stated he appreciates this condition being in this case and feels it is a model for other cases in the vicinity.  
Opponents

No one spoke in opposition to the request.

CAC Report

Mack Paul, 630 Davis Drive, Morningside Law Group stated he feels the Chairman of the CAC may have sent a report but he does not think he is present tonight and the vote was unanimous 7-0.
No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-35-12/SSP-7-12 – OBERLIN ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Travis Crane stated this is a request located on the east side, northeast of the intersection of Oberlin Road and Smallwood Drive, being Wake County PIN 1704035727, 1704032618 and a portion of 1704044002. He stated approximately 2.9 acres are requested by 616 Partners, LLC and Oberlin Investors, LLC to be rezoned from O&I-1 and R-20 to O&I-2 CUD with PBOD. The request also includes a Streetscape & Parking Plan.  
MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.
Proponents

Michael Birch, Morningstar Law Group, 630 Davis Dr. Suite #200 stated he is here on behalf of the property owner and applicant AAcre Properties.  He recognized James Anthony. Marcus Jackson and James Rich are here on behalf of the property owner.  He pointed out the request is for O&I-2, the property along Oberlin Road.  This is to maintain the Residential-20 based on this district along Daniel Street which is consistent with what is there.  They are applying the PBOD to the entire property.  He went over the conditions extensively.  He pointed out the purpose of the rezoning is to facilitate redevelopment to the existing single story office building that fronts Oberlin Road and to redevelop the existing quadraplex on Daniels Street. The tool to achieve this and the density needed to facilitate that redevelopment is the PBOD that gives the increased density and triggers some streetscaping public realm improvements along Oberlin Road and Daniels Street. He talked about limitations, infrastructure impacts, mix of uses, public realm improvements, transition, height, unit reductions, consistency, density, reduction in office square footage, etc.  He pointed out Staff is not requesting a Traffic Impact Analysis (TIA).  Staff has asked for water and sewer studies which are being undertaken at the time.  They do acknowledge their inconsistency is based on the density recommendations in the Comprehensive Plan but they are consistent with the vision in the Small Area Plan for higher intensity uses along this side of Oberlin Road.  They are also consistent with density transitions, buffering requirements, compatibility, and building transition policies both in the Comprehensive Plan and the Small Area Plan.  They have met with many of the individual property owners and stakeholders before they filed and have continued this dialogue after filing.  They have met with the University Park Homeowners Association’s and committees. They attended their general membership meeting and they have met with the Cameron Village Neighbors and they have scheduled another meeting for next week.  They also attended the CAC before and after filing and received a favorable vote there as well.  They look forward to continued engagement with all involved parties.     
Laurie Hall, 2704 Bedford Avenue, University Park Homeowners Association stated they had a meeting October 2, 2012.  They received a presentation by the developers at 616 Partners, LLC.  There was an attendance of 61 people with 38 votes cast which was 1 per household.  The vote was 27 FOR 9 AGAINST 2 IN ABSTENTION.  UPHA generally supports development.  They would like to see a truly mixed use project along Oberlin Road which means they would like the developer or property owner to commit to a minimum of retail office on the ground floor with entrances on to the sidewalk.  
Opponents

Laurent Decomarmond, 828 Graham Street expressed great concern for density, setbacks, vehicular access, and building materials.  He stated Staff has reported the request is inconsistent with the Future Land Use Map.  He elaborated on requirements as it relates to unit counts.  Density goes beyond what the Comprehensive Plan envisions.  His concern as a Cameron Village resident is while he supports density he feels they are getting away from the Comprehensive Plan intent.  Mr. Decomarmond talked about each concern extensively as it relates to the case.  He referred to page 6 of the 616 OBERLIN STREETSCAPE & PARKING PLAN and expressed concern about types of building materials used for this case and read the following excerpt:  
“At minimum, the majority of siding materials (no less than 51%) of ground floor level of building facades (including parking structures where visible from right-of-way or neighboring properties) shall be clad with masonry and/or traditional cement-based stucco.”

Mr. Decomarmond’s concern is for a product with such density and in an urban setting this could be built with brick at the ground floor and cementitous board above that and perhaps the streetscape plan could be amended so that durable material like masonry could be required above the ground floor.  There were 38 votes cast which was 1 per household.  The vote was 30 FOR 4 AGAINST 2 IN ABSTENTION.  UPHA generally supports development.  They would like to see a truly mixed use project along Oberlin Road which means they would like the developer or property owner to commit to a minimum of retail office on the ground floor with entrances on to the sidewalk.
Michael Mettrey, 611 Daniels Street stated this is a massive project.  He is mainly concerned very much about the setback.  A setback would be really objectionable. The setbacks on the side line are going to be objectionable to him personally because it will over shadow his property.  The property would be overwhelmed by the structure beside it.  They object to having a setback this close.  Daniels Street will be the issue that Cameron Village residents will be mainly concerned with.  
Denise Knight, 631 D Daniel Street expressed concern for entering and exiting on Daniels Street to be a great concern.  This would cause a great impact as it relates to traffic.  At peak hours there is a lot of traffic currently.  She is also concerned about people leaving Daniels Street and trying to make a left turn onto Wade Avenue.  She does not have a problem so much with what they are doing on Oberlin Road but the impact on Daniels is severe.  
Mr. Stephenson questioned setback as it relates to the required height and 5 story structures.  Mr. Birch stated the current O&I allow up to 40 feet after this it is 1 to and there is an overall cap on that. They can’t utilize their setbacks in order to gain additional height.  Mr. Stephenson questioned whether they would be higher than 40 feet at the property lines.  Mr. Birch answered in the negative.  He explained at an overall gross basis they are limited to 5 stories.  This addresses the grade as they slope down.  
Rebuttal
Mr. Birch briefly addressed comments made on the Daniels Street transition as it relates to R-20 setbacks.  He will continue to have dialogue with the neighbors.  

CAC Report
None

No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission

REZONING Z-36-12/SSP-8-12 – HILLSBOROUGH STREET CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Travis Crane stated this is a request located on the north side, east of its intersection with Enterprise Street, being Wake County PINs 0794917521, 0794918424 and 0794918535. He stated approximately 0.95 acre is requested by Bell Tower Holdings LLC and North Carolina State University Alumni of Delta Upsilon Inc. to be rezoned from Residential-20 and Neighborhood Business with Pedestrian Business Overlay to Neighborhood Business Conditional Use District with amended Pedestrian Business Overlay. Conditions include a Streetscape Plan, prohibited uses, restricted lighting and parking deck provisions. The request would amend the University Village Streetscape & Parking Plan. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.
Proponents

Ralph Recchie, Director of Real Estate, NCSU, B Holiday Hall, 27695 stated the property was acquired by the University through its endowment fund several years ago.  They were seeking an opportunity to try to create an environment that’s right for a significant investment and redevelopment to the neighborhood.  There was a time the street did not look this good.  They felt by assembling a site that was right for redevelopment it might be the key to get things rolling on the street.  He gave a brief overview of the zoning map.  They thought of acquiring a property that they considered a threat that’s tenant mixed and conditioned; then combine with the adjacent parking lot owned by NCSU to try to create some volume of space that might be available for attracting the redevelopment.  He briefly explained the threatening tenant mix.  He stated it was owned by a landlord that had no interest in investment.  He explained the other parcel was owned by a gentleman that passed away and the heirs found themselves holding a significant amount of real estate with little or no real estate management experience.  They saw this deteriorating circumstance across the street from their iconic Bell Tower and felt this was the right time to make a move.  Due to the economic downturn they held on to it a few extra years.  They now find themselves going through the Request for Proposal non-prescriptive procedure to ask developers what they thought would be the appropriate use for the property.  They were careful in selecting the developer.  The developers chosen were very sensitive to what would be appropriate for a site across from the Bell Tower.  They encourage support from the Council and Planning Commission. 
Mack Paul, 630 Davis Drive, Morningside Law Group stated he is here on behalf of Bell View Partners, LLC.  He introduced Joe Whitehouse, Mark Andrews, and Michael Salmon.  The Salmon family has had a long history on Hillsborough Street.  They have had 40 years of ownership to this property and management of property.  They were intimately familiar with the problem and have spent a lot of time thinking about this proposal when NCSU put it out.  For this parcel they envisioned a limited service hotel to have 130 rooms.  This would be a very significant site to do this on.  There is a strong demand for this use.  The property is all within the Pedestrian Business Overlay District.   It became the owners needed to acquire the adjacent property currently zoned R-20.  That does not allow a hotel and this is one of the reasons they have to do a rezoning.  Back in the 1980s the City imitated the PBOD and streetscape plan and the concept of Solar Access was embedded in that plan.  He did a brief overview of what Solar Access entails.  They have done a lot of analysis on how this would work in the context of a 130 room hotel and determined they are able to make it fit within the Solar Access.  He briefly explained the project.  They feel they can address all the transition issues from a Staff standpoint.  
Laurie Hall, 2704 Bedford Avenue, University Park Homeowners Association stated they had a meeting October 2, 2012.  They received a presentation by the developers.  There was a vote of 38 FOR 4 AGAINST 4 IN ABSTENTION.  There is no objection.  They would like to request a visual representation of the project’s height to view the Bell Tower.  
Larry Kats stated they have property in the 2400 and 2700 block of Hillsborough Street.  He pointed out he goes back 40 years with an interesting commitment to Hillsborough Street.  He stated his father bought a property in the early 1970s and one of hi first jobs was working at DJ’s Book Store.  He has been a tenant and employee.  It’s been a long slog trying to replace vagrants and 10 cent beers and strip bars with what they have come to.  Esthetically it is a positive move.  He whole heartedly supports this project.  
Donna Bailey, 2506 Mayview Road stated she supports the project and feels this is the kind of quality project they need.  This is a direct result of the investment the City has made on Hillsborough Street.  It is a unique project and she feels it will be a very positive aspect for Hillsborough Street.  
Kelvin Jennings, 2418 Hillsborough Street stated he is here to provide prospective from a business owner that will be affected by the hotel.  He explained being involved in North Hills and going from not having a hotel to transitioning through this he can say the economic impact has been really fantastic.  He believes in his heart this will be the same type of impact on Hillsborough Street in the morning, afternoon, and evening.  He lavishes praise on City Council for all their hard work on Hillsborough Street.  It is very much appreciated and he hopes they will consider continuing this.  This is one step in that continuation.  .
Simon Everett, Maiden Lane stated him and some business partner invested in improving some of the rental houses on Maiden Lane bringing them up to a more livable standard.  They support this project 100%.  He submitted a letter of support from Roger McKenzie of 6 Enterprise Street.  
Opponents

No one spoke in opposition to the request.

CAC Report
Mike Reader, 2712 Bedford Avenue, chair, Wade CAC stated the applicant was very generous with their time.  They met with the CAC twice.  They voted by a very large majority in support of the project.  One thing worthy of note is what a positive project this is between all parties.  They are very much in support.   
No one else asked to be heard this Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission

REZONING Z-37-12/MP-2-12 – HILLSBOROUGH STREET, CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
PLANNING COMMISIONER ISABEL MATTOX WAS EXCUSED FROM THISCASE.  THE MOTION TO EXCUSE HER UNANIMOUSLY PASSED

Planner Travis Crane stated this is a request to rezone the southeast quadrant of its intersection with Concord Street, being Wake County PINs 0794525466, 0794526405, 0794526454, 0794527413, 0794527474, & 0794526361. He stated approximately 6.96 acres are requested by Courtland Apartments LLC to amend the Master Plan for Property zoned Planned Development District with Pedestrian Business Overlay. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.
Proponents

Robin Currin, 127 West Hargett Street stated she represents the applicant.  She stated Mr. Crane has adequately presented this case.  There are two components to the request.  One is to shift the density as the overall density of the PDD is not going to change.  The other is to increase the height of the building on the corner of Concord and Hillsborough.  They have not had an opportunity to modify conditions.  They have met with Wade CAC twice and the Hillsborough CAC, the University Park Homeowners Association, and one on one with many neighbors.  Based on these meetings and conversations they have agreed to make a number of changes to the conditions and intend on submitting October 17, 2012.  She described the conditions extensively as well as the proposal.  At the request of the Appearance Commission and the neighbors they will agree to have access on the first floor the same as in the Kerr Drug building.  They are agreeing to transparency of 40% on Hillsborough and Concord Street.  The streetscape plan will be consistent with the rest of the project.  She discussed setbacks.  They have met with as many people as they could, receiving as many comments as we can.  They have come up with conditions that will make this a good project.  
Rob Mosley, 2820 Van Dyke Avenue, stated he can walk to this area.  He stated he visited the planner’s office and was very impressed.  He is delighted to see some improvement of this area.  The area has been blighted and still is.  They have done something nice.  Height and elevation is insignificant.  There are no residences immediately across the street from this. There are just blighted businesses.  Being a neighborhood person he enjoys being able to walk and he likes being able to park.  They have provided more parking than the City of Raleigh requires.  In his neighborhood parking has been a problem.  He was very happy to sign a petition for parking. He does not care if the students park.  He would rather have parking onsite.  These guys are doing it and they are doing it with private money.  They are making a significant improvement to a gateway of the City that has been blighted for as long as he has been in the neighborhood.  He recommends support of this project.  
Opponents

Peggy Seymore, 3125 Stanhope Ave. submitted the following information:
I want to thank the developer for Morgan Street and the Bell Tower for their thoughtfulness in height of their building to the neighborhoods. 
Item #1 Pictures 

On Saturday, I took pictures of all high rise buildings on Hillsborough Street that I could find from downtown to Dan Allen Drive. Please notice that the number of stories in the latest construction project at the Morgan Street Roundabouts. It only has FOUR. I could not find one building within 20 feet of the curb that was taller than 5 stories.

Item #2 — Deck not included in current request

I am curious as why the Stanhope Student Parking Deck is not included in this current Z-37-12 proposal. It was not included in MP-3-02, even though the developer owned all 7 properties at that time. Those properties later showed up in SP-125-07 as a parking deck when the loop hole for off-site parking was approved by the City Council. If the Stanhope Student Housing Center is part of their current proposal, then the deck, which is associated with the Center, should be included, too. There is NO CODE or LAW which requires the Council to have the deck included, but you DO have the right TONIGHT to NOT approve their current request in its current form if the deck is not included. It makes me nervous this time around, knowing what happened ten years ago when the developer did not include it in their MP-03-02. By not including the deck they did not have to list R-10 as zoning.
I am also concerned that there is no mention in their MP-2-12 Article #2 about the MP-03-0 Section B statement, “Parking Deck is part of the Section A project.” The amount of space for the parking deck in section B was allocated for all 3 Sections [A, B, & C]. Why isn’t that parking allotment being addressed in their current proposal since all parking needed for Section A is now found in the Stanhope Student Parking Deck?

Item #3 — DENSITY for MP 2-12:

Until the UDO makes a correlation between units and bedrooms, any reduction in units that is not tied to bedrooms is bogus, especially if the density goes up. I could be wrong, but if I have 4 two bedroom units and change it to 3 three bedroom units, then I would then have a 25% reduction in units, but a 10% increase in density. There is nothing in their request that shows the number of bedrooms as it relates between MP 03-02 and MP 02-12. Does the City Council have that bedroom comparison? Does the Council know how many bedrooms are being proposed, so that the parking needs can be calculated? As a neighbor of this proposed project, I am concerned about the extra traffic on the adjacent streets, where the cars will park and whether there will be any extra spaces in the deck for non-resident parking which would increase traffic in the area.
Item #4: When is enough, enough?
As it relates to the request for more HEIGHT:

MP-03-02 allowed a 20% by City Council approval, so the originally approved height for Section ‘C’ of 40 feet could be approved to a height of 50 feet or 4 stories. Even the Stanhope Student Housing Center is stepped back from front towards railroad. There is NO CODE or LAW that requires you the City Council to hold the developer to what he originally submitted, but I would hope that the City Council would at least match the building heights for the rest of Hillsborough Street, especially like the new Morgan Street Roundabout project.
Ms. Seymore submitted pictures to be placed in the file.

CAC Report
Laurie Hall, 2704 Bedford Avenue, University Park Homeowners Association stated on October 2, 2012 they heard representatives.  There was an attendance of 61 people with 38 votes cast which was 1 per household.  The vote was 5 FOR 31 AGAINST 2 IN ABSTENTION.  Currently the project is approved for 3 story maximum.  The general consensus was an additional two stories could be supported for a total of a 5 story building along Hillsborough Street.  Neighbors are very concerned that a 7 or 9 story building would be out of place and negatively affect the existing streetscape. 
Mike Reader, 2712 Bedford Avenue, chair, Wade CAC stated on September 25, 2012 they held a meeting and had a previous meeting with the applicants and they were very generous with their time and information.  The vote cast was unanimous 0 FOR 31 AGAINST.  They are at a disadvantage because they are here because of what is on the table and the applicant is talking about what will be presented tomorrow and it is hard to react to that without seeing it in writing.  There was a proposal brought from some members of his organization that would suggest a five story limit and other things that was voted in favor by the majority people present.  He briefly talked about the UDO as it relates to the case and heights.  
Millicent Mooring, 102 Dixie Trail stated she did not come to oppose this but taking in information she would like to point out density would be a huge concern.  She has lived here for 13 years and has noticed an increased amount of traffic. She sees students in droves of 30 and 40 coming down the street throughout the day.  Student safety is also an issue because there are so many of them and the traffic moves so quickly.  The parking is a concern because a lot of houses do not have driveways.  There is on-street parking.  She would definitely say limiting the height and density of this project would be in the best interest of the community.  
No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.
REZONING Z-39-12 – SANDY FORKS ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Travis Crane stated this is a request to rezone the east side, south of its intersection with Six Forks Road, being Wake County PIN 1706785358. He stated approximately 0.59 acre is requested by Adam and Rhonda McIntyre to be rezoned from Residential-4 to Office and Institution-1 Conditional Use District. Conditions include prohibited uses, building materials and fenestration, buffers, lighting restrictions and cross access. 
MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.
Proponents

Jason Barron, 620 Davis Drive, Suite 200, Morrisville, NC  27560 stated he is here on behalf of the applicant.  He stated the parcel at Dublin Road has been improved.  There is a very nice looking office building located here.  They have worked in close concert with the neighbors who are immediately impacted by this to create a set of conditions they felt comfortable with.  His client is very proud of their work on this.  He went over some history of prior cases.  He briefly talked about the case.  They recognize currently the proposal is inconsistent with the Future Land Use Map but they believe that the zoning conditions that have been offered are largely consistent with the intent of the Comprehensive Plan.  They have worked closely with the neighbors in crafting a set of conditions they are comfortable with.  The case was presented to the NCAC on two separate occasions resulting in a unanimous vote 11 for 0 against.  They are aware Staff has a concern with building height and they will continue to work with Staff on this issue as well as the Planning Commission and Council.  
Opponents

No one spoke in opposition to the request.

CAC Report
Joe Corey, Chair NRCAC stated the rezoning was presented in the September and October meetings.  The vote was 11-0.  No one had any objections.  
No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission

REZONING Z-40-12 – TW ALEXANDER DRIVE CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION
Planner Travis Crane stated this is a request to rezone the north side, north of its intersection with ACC Boulevard, being Wake County PIN 0768498705. He stated approximately 8.50 acres are requested by Philip Wiggins the Stratford Company LP to amend the Master Plan Property zoned Planned Development District. Conditions include conformance with Master Plan, maximum density for townhomes, and a maximum cap of 90,000 square feet for retail uses. 
MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.

Proponents

Jarrod Edens, PE, Edens Land Corp. 2144 Page Road, Suite 204, Durham, NC  27703 stated he is representing Randy King.  He briefly talked about the area in general.  He explained the parcel is located at the intersection of T.W. Alexander and ACC Blvd.  They are currently under construction at T.W. Alexander to the limits of the zoning.  They have a planned collector road that runs north and ties into Andrews Chapel Road.  The developer is currently developing an active adult community in Durham.  It is 175 units.  He explained it is not very dense.  He talked about transition, briefly went over the conditions, amendments of the master plan, uses, and pedestrian connectivity.  His client had a meeting in June and no one showed up for the meeting.  The CAC vote was 4-0 in favor in September.  They made a resubmittal with new conditions.  They feel this is a good fit for the area.  
Opponents

No one spoke in opposition to the request.

CAC Report
Jay M. Gudeman, Chairman Northwest/Umstead CAC presented the following report:

After presentation and discussion, on the CACs standing motion to approve the above petition, members in attendance voted 4 FOR to 0 AGAINST.

Mr. Crowder stated he noticed a couple of cases tonight where they talked about specific uses and he does not feel they are supposed to be having those kind of discussions.  They should be about what is allowed per the zoning and not specific of what is theoretically going to be there.  He suggested at the beginning of future zoning meetings they should alert the petitioners not to discuss this.  

Mr. Odom pointed out Councilors are also not supposed to request conditions to be placed on them at this point.  
Mr. Crowder stated this is correct.  

No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission

TEXT CHANGE TC-4-12 –  FOOD TRUCKS – HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam gave an overview of the following information.

Amends the Zoning Code regarding Food Trucks as follows:

· Located on a lot containing a principal building(s) or use zoned SC, NB, BUS, TD, I-I or 1-2; and the maximum number of food trucks per lot shall be limited as follows:

· maximum of one (1) two (2) food trucks on lots of one-half (1/2) acre or less;

· maximum of two (2) three (3) food trucks on lots between one- half (1/2) acre and one (1) acre;

· maximum of three (3) four (4) food trucks on lots greater than one acre and less than two (2) acres; and

· no maximum on lots two (2) acres or greater.

· Permits Food trucks to locate within the entirety of the Downtown Overlay District (DOD).
MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.

Proponents 
Mike Steinke, Classy’s Pizza stated he approached City Council about two years ago about food trucks about the same time he started his business.  He briefly spoke about the changes over the years.  He appreciates all effort of the Council.  He has been able to see other businessmen like him take the big leap into entrepreneurism.  He pointed out an employee as an example.  He would love to see more of this happening.  Changes like this would still respect the issues that were raised originally.  He believes they should still allow for further entrepreneurial efforts.    
Damien Maskante stated he operates a food truck at 520 N. West Street.  He does believe he was the first one to get through the permitting stage in Downtown Raleigh where he can operate the hours he desires and not be tied to another business.  He briefly talked about the history of his business.  They opened up Philly Cheese Steaks on June 7, and in 4 months time they have businesses around that support them. They have surrounding restaurants that bring business to them.  This has been a positive impact and he is shocked at how positive it has been through everybody.  Sometimes he has 5 or 6 police officers ordering.  On hot nights they can come and get free water.  This has been a positive impact he hopes they are supported because he would like to see more food trucks.  He does not want to go to Durham.  He likes Raleigh and wants to stay here.  He would like to have a restaurant in a year.  This is an avenue to become a businessman in the city.  
Opponents
None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-5-12 – PRODUCE STANDS – HEARING - REFERRED TO THE CITY PLANNING COMMISSION

Planning Administrator Hallam gave an overview of the following information.  
Amends the Zoning Code to establish a new use, Produce Stands, to be permitted within all zoning districts (except Conservation Management) subject to the following conditions:
· Sales shall be limited to agricultural products during the months of April through October with the area devoted to the produce stand activities not to exceed a maximum of two thousand (2,000) square feet.
· Tents, stands or other related structures shall provide a minimum ten (10) foot setback from all property lines and public rights-of- way.
· One (1) off-street parking space shall be provided for every two hundred (200) square feet of area devoted to retail sales, but no less than three (3) parking spaces.
· Signage shall be limited to one (1) unlighted announcement sign not to exceed twelve (12) square feet in area, or be higher than three and one-half (3 %) feet above the ground elevation.
· All activities shall be discontinued by 8:00 pm when located within a residential zoning district.
· There are no unauthorized encroachments on public rights-of-way.
· That a plot plan drawn in accordance with §10-2132.1(b) and showing the location of all tents, produce stands, driveways, off-street parking, traffic circulation, signs, or other related structures be submitted to the City for their approval, and that a zoning permit be issued prior to any event taking place.
MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.

Proponents 
Mack Paul, 630 Davis Drive, Morningside Law Group stated he is here on behalf of the petitioner.  Local Market (LoMo) is a mobile food market and they have been regulated by the City as a food truck.  Part of this text change was to clarify for entities just selling produce to be treated as produce stand.  The only thing he would like to pursue as this goes to Planning Commission is the seasonal limitation.  Their understanding is they are coming into a neighborhood as an invitee so people can shop in their neighborhood for locally grown produce.  He does not feel it makes sense that if they have this in November or December they should be prohibited from making it available in Raleigh.  Mr. Paul feels they can work through the concern of not having a permanent produce stand but for certain one that is coming for several hours that they would be eligible to do this year round.  This is the only issue they would like to resolve as they go forward in the public process. 
Mayor McFarlane asked what category does temporary Christmas tree lots fall under.
Mr. Hallam stated they are already a use in the City Code from mid November until December 31. 
Mr. Stephenson asked Staff to elaborate on hours of operation as it relates to the Produce Stands.  Mr. Hallam explained they have established a set period April through October and all activities shall be discontinued by 8:00 pm. This is a temporary use.  They could operate seven days a week and they would not have to disassemble.  Mr. Stephenson noted this was not the kind of operation Mr. Paul described.  
Opponents
None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TEXT CHANGE TC-6-12 – TEMPORARY EVENTS/PORTABLE (SANDWICH BOARD) SIGNAGE – HEARING - REFERRED TO THE CITY PLANNING COMMISSION
Planning Administrator Hallam gave an overview of the following information.  

As recommended by the Special Events Signage Task Force, amends the Zoning Code to increase the number of Temporary Events permitted per year with Temporary Sign restrictions as follows:
· Increases from 3 to 4 the number of one-day events per year that are permitted without a need to comply with the Zoning Code or Sign Ordinance.
· Increases the number of Temporary Events (requires compliance with the Zoning Code) from one 20-day event 4 weekends per year to one 20-day event and 3 weekends per year.
· Allows each lot to have one additional 20-day Temporary Business Event (requires compliance with the Zoning Code), such as the seasonal sale of fireworks or pumpkins, per year.
· Restricts the amount of allowable signage for each Temporary Event to no more than 64 square feet of signage and a maximum of 5 signs (currently, no restrictions on the amount or number of signs for temporary events).
As recommended by the Special Events Signage Task Force, amends the Zoning Code to permit all businesses to display a Sandwich Board sign 365 days per year. Sandwich board signs are limited to 6 square feet in area, no taller than 5 feet in height and must be located within 5 feet of the main pedestrian entrance.
MR CROWDER WAS EXCUSED FROM THE MEETING AT 9:15 PM.
Mr. Stagner questioned whether the signs have to be taken in at night.  

Planning Administrator Hallam answered in the negative.  
MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.

Proponents 
Jennifer Martin 410 N. Boylan Avenue, Greater Raleigh Merchants Association stated she served as the chairman of the task force for the temporary event signage.  She stated the task force approved this unanimously.  They all felt this was something they needed to help their businesses with.  People spoke very loudly that they have had issues with their events.  They all feel that this sounds like the best solution to serve with their businesses and everyone has volunteered to monitor this if passed for the next year to see how it goes.  
Opponents

None

No one else asked to be heard, thus the hearing was closed and the matter automatically referred to the Planning Commission.

TRANSIT – PROPOSED ORDINANCE TO AMEND CITY SMOKING REGULATIONS TO PROHIBIT SMOKING IN MOORE SQUARE AREA AND OTHER BUS PASSENGER TRANSFER STOPS – TO BE PLACED AS A SPECIAL ITEM AT THE NOVEMBER 6, 2012 CITY COUNCIL MEETING
City Attorney McCormick stated this is something he neglected to do earlier today.  He explained this is something that Transit has worked out with the Public Works Department to prohibit smoking in the Moore Square Area and any other transfer areas in the City.  He requested this be considered a Special Item at the November 6, 2012 City Council meeting.  He submitted the following draft ordinance:

ORDINANCE NO. 2012 - ____


AN ORDINANCE TO AMEND THE CITY SMOKING REGULATIONS AS THEY RELATE TO CERTAIN PUBLIC TRANSIT FACILITIES.

NOW THEREFORE BE IT ORDAINED BY THE RALEIGH CITY COUNCIL THAT: 
Section 1.  Sec. 13-3016 (b)(1) is hereby amended by adding a new subsection thereto to read as follows: 

“(k) Within twenty five (25) feet of any boarding platform or area at a transit facility.  A transit facility includes but is not limited to Moore Square Station and other bus stops on public or private property where two or more buses meet to allow the convenient transfer of passengers.” 

Section 2.  All laws and clauses of laws in conflict herewith are repealed to the extent of such conflict.

Section 3.  The provisions of this ordinance are declared to be severable according to the provisions of Part 14 of the Raleigh City Code.

Section 4.  This ordinance is effective seven days after adoption. 

Adopted: 

Effective: 

Following brief discussion, and without objection, the item was placed on the Council’s November 6, 2012 agenda as a Special Item.
ADJOURNMENT
There being no further business, the meeting adjourned at 9:46 p.m.

Daisy Harris Overby

Assistant Deputy Clerk
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