ZONING MINUTES 
The City Council and the Planning Commission of the City of Raleigh met jointly on Tuesday, April 16, 2013, at 6:45 p.m. in the City Council Chamber, Room 201 of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 West Hargett Street, Raleigh, NC, for the purpose of conducting hearing to consider applications to change the zoning ordinance which includes the zoning district map, text changes, and Comprehensive Planning amendments as advertised.  The following members were present:

City Council






Planning Commission

Mayor Nancy McFarlane, Presiding



Linda Harris Edmisten, Chair

Mayor Pro-Tem, Eugene Weeks



Marvin Butler (Absent)
Mary-Ann Baldwin



 

John Buxton (Absent)
Thomas Crowder (Absent)




Quince Fleming

Bonner Gaylord 





Mitchell Fluhrer
John Odom






Erin Sterling Lewis
Randall Stagner





Isabel Mattox


Russ Stephenson 





Steven Schuster (Absent)








Adam Terando 









Waheed Haq (Absent)

Mayor McFarlane called the meeting to order and explained the procedure for the zoning hearings, information and comments that could be made, and explained that the City Council and the Planning Commission had made an on-site inspection of each site under consideration for rezoning.  She explained that prior to each zoning case, a Planning Staff member would refer the proposed zoning application, pointing out locations of Raleigh, present zones, proposed zones, usage and conditions as applicable.  She stated that following the hearing each case would automatically be referred to the Planning Commission.  Mayor McFarlane stated that due to the length of the agenda each side has a total of eight minutes to present their case.  

REZONING - Z-11-13 NEW HOPE CHURCH ROAD, CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Senior Planner Travis Crane stated this is a request located on the south side, southeast of its intersection with Wake Forest Road, being Wake County PIN 1715590497. He stated approximately 0.361 acre is requested by Don G. Lane to be rezoned from Residential-6 to Office & Institution-l Conditional Use District.  He stated conditions restrict use of the property to parking use only.
MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.

Proponents

Lester Stancil, Stancil Associates stated he is speaking on behalf of the owner.  He stated he is here to answer any questions the group may have and they are looking for a favorable ruling.  
Opponents

No one spoke in opposition to the request.

CAC Report

No one else asked to be heard, thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-12-13 FALLS OF NEUSE ROAD, CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Senior Planner Travis Crane stated this is located on the north side, northeast of its intersection with Honeycutt Road, being Wake County PIN 1718200952. He stated approximately 6.55 acres is requested by Lafayette SC, LLC for a change of zoning conditions, for property zoned Neighborhood Business- Conditional Use, O&I- 1 with Watershed Protection Overlay, and Rural Residential CUD with Watershed Protection Overlay District. He stated conditions remove an existing Tree Conservation Area and establish three new Tree Conservation Areas. 

MAYOR MCFARLANE STATED ISABELLE MATTOX WILL BE EXCUSED FROM THIS CASE
MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.

MAYOR MCFARLANE ASKED WHERE THE PROPOSED TREE CONSERVATION WOULD BE LOCATED. 

Mr. Crane briefly explained the area where the tree conservation would be removed.  He stated he is not sure of the new location.  This would be a good question for the applicant.  

Proponents

Kenneth Burnham, 70 Old Stonefield Way Pittsford, NY 14534 stated he is here on behalf of the owner of the project.  He showed a map of the current location.  He briefly explained the existing tree conservation.  He stated the purpose of this rezoning is to get the two oaks out of tree conservation because the City Forester has ordered them to be cut down but they don’t want this to happen.  They have proposed adding a tree conservation area.  He explained briefly the proposed tree conservation area. It is their view to have the two vibrant eighty year old oaks down in the name of tree conservation doesn’t make any sense.  The reason the City Forester wanted the trees down is because they have planted grass and their theory is grass kills trees. He pointed out if grass killed trees there would not be many trees left in the City of Raleigh.  In the Staff evaluation there are various allegations that they have violated the City Code in some way and they have not violated the City Code in any way.  He stated they have followed the City Code. They feel that the City Forester has been a little over zealous in his approach to the whole thing because they have tried to resolve this issue with him for about 5 years and don’t seem to be getting anywhere.  In the Staff report there are allegations that there was a tree disturbing activity which was undertaken on the property.  He briefly explained the activities ordered by the City Forester may have killed the largest oak on the property.  He stated they do have some backup information on this situation.  He explained protocol in this situation.  They feel this is appropriate and consistent with the Comprehensive Plan and consistent with the intent of the Tree Conservation Ordinance.  They feel this should be granted.  
Opponents 

No one spoke in opposition to the request.

CAC Report

None

No one else asked to be heard, thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-13-13 NEW BERN AVENUE - CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Senior Planner Travis Crane stated this is a request on the west side, SW of its intersection with Milburnie Road, being Wake County PIN 1724221587. He stated approximately 3.01 acres is requested by New Bern Crossing LLC to be rezoned to amend conditions for property zoned Neighborhood Business Conditional Use District. He stated conditions specify private driveway access from New Bern Avenue, prohibit certain type of uses, provide for street protective yard with specific landscaping details, provide for unity of development guidelines consistent with the block, and specify maximum building height limits for different uses, provide for primary building entrance along New Bern Avenue, offer transit easement provide for a bicycle rack for each building on site, and prohibit parking between building front and New Bern Avenue. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.

Proponents

Lacy Reaves, 150 Fayetteville Street stated he is here on behalf of the applicant.  He pointed out this is a challenged parcel.  He gave a brief history on the location.  He stated one condition prohibited a drive thru in the thirteen acre area.  The site is challenged and is on the east end of the Neighborhood Business parcel and if you look at it from New Bern Avenue you can see that it is between fifteen feet and twenty feet above grade.  There is basically a substantial out cropping of rock that creates this grade change so development is a challenge and the grade change interferes with pedestrian access to the property from New Bern Avenue.  There is going to be interaction between motor vehicles and this property because it will be difficult to access from a pedestrian standpoint.  They have filed the case requesting the conditions be modified to eliminate the condition prohibiting a drive-thru with an eating establishment.  They have maintained the existing conditions applicable to the case and have added several more in an effort to make the case more consistent with the policies of the Comprehensive Plan.  There are a couple of issues and questions that have been raised due to modification and Staff has questioned some of the wording.  They are going to file revised conditions to resolve these issues and therefore ask that the Planning Commission defer the case until they have the revised conditions.     
Opponents
No one spoke in opposition to the request.

CAC Report

Mr. Reaves reported that the East CAC voted 16-1 for approval.

No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-14-13/ SSP-1-13 EAST SIX FORKS ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Senior Planner Travis Crane stated this is located on the south side, east of its intersection with Anderson Drive, being Wake County PINs 1705944082 and 1705942167. He stated approximately. 5.6 acres is requested by Northstar Partners LLC to be rezoned from Residential-10 to Office & Institution-1 Conditional Use District with Pedestrian Business Overlay District. Conditions limit vehicular access, provide bicycle racks, require full-cutoff lighting, residential uses only (max. 275 units), face building(s) to Six Forks Road, provide structured parking wrapped by heated building space, prohibit parking deck entrance to face Six Forks Road, limit building height, require minimum 25% of building exterior to be brick or masonry, and offer transit easement. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC

Proponents

Lacy Reaves, 150 Fayetteville Street stated he is here on behalf of the applicant, Northstar Partners, LLC.  He described the property location.  He briefly explained the conditions.  He briefly explained the issues for the Crabtree Crest Apartments.  The site is an ideal candidate for infill development.  He pointed out access is an issue.  He stated they have traffic experts working with the City’s engineers.  They have had meetings and at this point they are quite pleased with the direction this is going in.  It looks like the access issue will be favorably resolved.  He stated the Midtown CAC vote a couple of months ago was unanimous and approval of this zoning was recommended.  He pointed out there is a representative for a neighborhood across Six Forks Road that would like to be heard.  
John McConnell, 305 Shaftsberry Court, 27609 stated he lives across the street and he is a new resident of the neighborhood of about two months.  He is speaking on behalf of the neighborhood.  He is representing the neighborhood and he attended the CAC meeting.  He stated Attorney Reaves and the developers have been very helpful informing the neighborhood on all the issues and what they are doing as well.  He reiterated that the property is a little dated and the neighbors are really excited about what is being proposed.  He pointed out he goes to the Texaco that is next to the property and the owner asked him to share that he is excited about what is being proposed.  He concluded there is an apartment complex behind the property.   Even though this may cause a little competition the manager of the complex is excited.  All of the neighbors are pretty excited about the development and having a more updated property.  They feel they have been well informed and are exited about the potential new use.  
Opponents

No one spoke in opposition to the request.

CAC Report

No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-15-13 SPRING FOREST ROAD AND PLEASANT GROVE CHURCH ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Senior Planner Travis Crane stated this is a request located on the north side, west of its intersection with Falls of Neuse Road, being Wake County PIN 1717102685.  He pointed out approximately 5.22 acres is requested by CN Investors, LLC to be rezoned from Office & Institution-3 to Office & Institution-I Conditional Use District. Conditions limit building height and floor area ratio, prohibit certain uses, face building(s) to Spring Forest Road, provide for pedestrian access and shared parking, offer cross-access, require mm. 25% of building exterior to be brick or masonry, provide bicycle racks, and require full-cutoff lighting. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.

Proponents

Lacy Reaves, 150 Fayetteville Street stated he is here on behalf of the applicant and this case is technical in nature.  He briefly described the property location and zoning.  He stated the conditions make it clear that they are contemplating multi-family development on this property.  It will be necessary to subdivide the rear area from the front area of this property.  Under the City Code there is a 15% building coverage lot ratio that is applicable.  If they subdivide the property as proposed in order to develop the area in the rear they will be left with a 3% nonconformity on this lot coverage.  This is under the current Code.  If they could wait for the UDO it would be fixed.  Because the multi-family development is going forward they need to move forward with the subdivision.  They have requested the rezoning of the front portion of the area lot to O&I-1 CUD maintaining a floor area ration of .33 which is currently applicable under the O&I-3.  This is entirely technical and no further development could occur on the property and they are not proposing any development but if the property is rezoned they will be able to subdivide the back area and proceed with its development.  
Opponents

No one spoke in opposition to the request.

CAC REPORT

Mr. Reaves stated the NCAC voted unanimously to recommend approval.  

No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission

REZONING Z-17-13 THORNTON ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Senior Planner Travis Crane stated this is a request located on, being Wake County PIN 1738544591. He stated approximately. 17.12 acres is requested by James E. and Michelle S. Ricks to be rezoned from R-4 to Thoroughfare District Conditional Use. Conditions limit the use of the property to a concrete finishing business and restrict disturbance of the property to 7.5 acres. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.

Proponents

Kirk Rightmyer, P.E. NC Development of Engineers 238 W. Millbrook Road stated he is representing the owners of this property.  He pointed out this is a very wet project. He briefly explained the location.  He stated the TNT is the industrial piece which houses a metal savage company.  He briefly explained the thoroughfare district and that the property would adjoin the parcel.  There are several high, intense uses on Thornton Road.  He does not feel it is fair to say it is just a pristine residential area.  They have been working with Planning Staff on the conditions and for that reason Staff has asked him to modify more in the terms of form than content so for this reason they are asking the Planning Commission to defer this case for the next meeting.  
Opponents

No one spoke in opposition to the request.

CAC REPORT

Mr. Rightmyer stated they did meet with the Homeowners Association and the CAC and they agreed and voted favorably for this project.  

No one else asked to be heard this Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission

REZONING Z-18-13 LOUISBURG ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Senior Planner Travis Crane stated this is a request for Louisburg Road to rezone the south side, west of its intersection with Forestville Road, being portions of Wake County PIN 1748509909 and 1748503532. He stated approximately 37.52 acres is requested by Widewaters Forestville Company, LLC for a change of zoning conditions, for property zoned Thoroughfare District Conditional Use, with Special Highway Overlay District 3. Revised conditions permit low and medium profile freestanding signs. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC

Proponents

Mack Paul, Morning Star Law Firm, 630 Davis Drive, Suite 200, Morrisville, NC  27560 stated he is here on behalf of Widewaters Forestville, Company, and LLC.  He briefly explained the conditions and gave a brief overview of the background.  He understands the neighbors were very much in support of the case.    
Opponents

No one spoke in opposition to the request.

CAC REPORT

Mr. Paul stated the CAC vote was 1-0.
No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission.

REZONING Z-19-13 BAILEYWICK ROAD CONDITIONAL USE – HEARING – REFERRED TO THE CITY PLANNING COMMISSION

Senior Planner Travis Crane stated this is located on the northside, NE of its intersection with Hunter Road, being Wake County PIN 0798969339. He stated approximately 0.83 acres is requested by the City of Raleigh, for property owned by Elizabeth and Cynthia Hunter, to be rezoned from Wake County R-40W to Rural Residential with Watershed Protection Overlay District. The annexation petition for the subject property is scheduled for public hearing at the same time. 

MAYOR MCFARLANE OPENED THE HEARING TO THE PUBLIC.

Proponents

None

Opponents

No one spoke in opposition to the request.

CAC REPORT

None

No one else asked to be heard thus Mayor McFarlane closed the hearing and the matter was automatically referred to the City Planning Commission

ADJOURNMENT
There being no further business, the meeting adjourned at 7:47 p.m.

Daisy Harris Overby

Assistant Deputy Clerk
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